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PROCEEDINGS

CHAIRPERSON HEATH: Okay. The hearing
will please come to order.

Good morning, ladies and gentlemen.
We"re located in the Jerrily R. Kress Memorial
Hearing Room at 441 - 4th Street, northwest.
Today"s date i1s December 15th, and we®"re here
for the Board of Zoning Adjustment of the
District of Columbia.

My name is Marnique Heath,
Chairperson. Joining me today is Fred Hill,
Vice Chairperson; Jeffrey Hinkle, Board member;
and Peter May, member of the Zoning Commission
sitting 1In as a member of the Board today.

Please be advised that this proceeding
IS being recorded by a court reporter and 1is
also Webcast live. Accordingly, we must ask you
to refrain from any disruptive noises or actions
while 1n the hearing room.

The Board®s hearing procedures and how
we will process applications can be found on the
table by the back door. All individuals wishing
to testify today will need to do two things
prior to testifying.

The first i1s, each person who wants to
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1 address the Board needs to fill out two withess
2 cards; that"s two witness cards per person, and
3 give them to the court reporter prior to

4  testifying.

5 The second i1s that 1711 need you to

6 now stand and take the oath as sworn -- as

7 administered by the Board Secretary, Mr. Moy.

8 MR. MOY: Good morning.

9 (Witnesses sworn.)

10 MR. MOY: Ladies and gentlemen, you
11 may consider yourselves under oath.

12 CHAIRPERSON HEATH: Thank you,

13 Mr. Moy. Do we have any preliminary matters

14  coming before the Board today?

15 MR. MOY: Yes, I do, Madam Chair,

16 thank you. Good morning, and good morning to
17 members of the Board.

18 For the record, let"s see, three cases
19 scheduled -- originally scheduled on the docket
20 today as to their status. The first is
21  Application No. 19147 of Symi Rom-Rymer that has
22 been postponed and rescheduled to January 12th,
23  2016.
24 The second case i1s 19143 of

25 Callahan and Bradley. That application has been
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1 withdrawn by the appellant; that was an appeal

2 case.

3 Application No. 19101, that has been

4 postponed and rescheduled to January 12th, 2016.
5 And while I have the floor,

6 Madam Chair, next week on the hearing of the

7 22nd -- i1s that the right date? -- yes, 22nd,

8 two cases that have been postponed and

9 rescheduled.

10 That they are -- those are

11 Application No. 18400A, Jewish Primary Day

12 School ; that has been postponed and rescheduled
13 to January 12th, 2016.

14 And finally Application No. 19120 of
15 Kang and Calomiris has been rescheduled to

16 February 2nd, 2016. And that"s i1t for me,

17 Madam Chair.

18 CHAIRPERSON HEATH: Okay. Thank you,
19 Mr. Moy.

20 We have quite a full docket today, and
21 I*m trying to manage this docket as well as we
22 possibly can. By show of hands, how many people
23 here today are here to testify for -- as a part
24  of the St. Thomas®" Episcopal Parish application?
25 Okay, so quite a few. What we"d like
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to do 1s we"ll first handle our decision case,
and then we will shift to hearing cases.

And we"ll have three applications from
Department of General Services as our first
three hearing cases, and then we will take
St. Thomas® as our fourth.

And 1711 update the rest of the list
as we go -- as we proceed through the day so
that you"ll have a sense of when your
application will be before the Board today.

So, again, the three DGS applications
and then we"ll take St. Thomas®™ Parish, and then
we" 1l proceed through the rest of the day.

So, Mr. Moy, i1f you could call our
decision case?

MR. MOY: Thank you, Madam Chair.
That would be Application No. 19079 of
2002 11th Street LLC/Industrial Bank. This was
originally scheduled for a decision on
November 10th and then rescheduled to today,
December 15th.

And I believe iIn the case record,
Madam Chair, there®s an exhibit for revised
plans as well 1 believe as the applicant

eliminating the need for roof structure relief.

1100 Connecticut Avenue NW, #810, Washington, D.C. 20036
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CHAIRPERSON HEATH: Okay, thank you,
Mr. Moy.

So on November 10th the Board voted to
approve the variance request and scheduled
further decision on the roof structure relief.
And as Mr. Moy has mentioned, the applicant has
subsequently submitted revised plans that
eliminated the need for the roof structure
relief.

And so there are still some conditions
as a part of this application that were proposed
by both Office of Planning and Department of
Transportation.

The two from Office of Planning were
in reference -- the first from Office of
Planning of two was in reference to DDOT"s
conditions, and the second from Office of
Planning was in reference to plan changes that
have been made as a part of the revised plans.

They were a part of the plans that
were submitted previously, but still remain as a
part of the revised plans. And so those will be
incorporated Into the order as a part of the
plans submitted.

So 1 think what 1*d like to propose is

1100 Connecticut Avenue NW, #810, Washington, D.C. 20036
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that we 1nclude DDOT"s conditions as a condition

to this approval. The conditions from DDOT read

that they recommend no objection under the
condition that the applicant include the
following TDM plan additions.

The first i1s that the applicant shall
install a least four short-term bicycle parking
racks. The second is that the applicant shall
provide an onsite bicycle maintenance repair
facility.

The third i1s that the applicant shall
provide a transit screen or similar device
displaying realtime transportation schedules.
And the fourth and last i1s that the applicant
shall offer Capital Bikeshare and Carsharing
memberships to each residential unit for
five years.

So with that then motion that the
Board rescind its previous vote to approve the
variance and delay the decision on the roof
structure relief, and that we now move to
approve the variance relief and the revised
plans with the conditions as noted by DDOT.

MR. MOY: 1 second the motion.

CHAIRPERSON HEATH: The motion®s been

OLENDER REPORTING, INC.
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1 made and seconded. Any further discussion?

2 MR. MAY: Ms. Chair -- Madam Chairman,
3 I would just want to say, | really appreciate

4  the work of the developer and the design team to
5 address the concerns that we had last time

6 around, and 1"m very pleased that we can vote to
7 move this forward today.

8 CHAIRPERSON HEATH: Okay, all right.

9 One additional thing that"s been

10 brought to the Board®s attention is that the

11 applicant requests that the Board also grant

12 them flexibility to modify the enclosing wall

13 heights of the penthouse to comply with the new
14 house -- penthouse regulations, and to obtain
15 final approval by Historic Preservation Review
16 Board.

17 So I am -- 1 see no problems with

18 granting the applicant that flexibility.

19 MR. MAY: So, I mean, flexibility to
20 modify the heights, to increase the heights?

21 CHAIRPERSON HEATH: Right. They"ve
22 asked for flexibility to modify the enclosing
23 wall heights to comply with the regulations --
24 the new regulations and HPRB.

25 MR. MAY: 1 didn"t think that they

OLENDER REPORTING, INC.
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didn"t comply now.

CHAIRPERSON HEATH: I think what -- my
understanding is they"re asking for this,
subject to any comments from HPRB, that they
have some flexibility from the Board to --

MR. MAY: Right.

CHAIRPERSON HEATH: -- commence. [I™m
not sure what adjustments --

MR. MAY: I mean the difficulty 1 have
Is that what we"re approving Is setbacks of --
that are equal to the height of the penthouse
enclosing walls.

And to grant them flexibility to
change those heights, I mean, unless they want
to reduce them. If they want to reduce them,
that"s fine. But I don"t think that there"d be
any reason to increase them, then we"d have to
come back and --

I mean, I"m pretty --

CHAIRPERSON HEATH: 1It"s sort of
vague --

MR. MAY: -- firm on this.

CHAIRPERSON HEATH: -- at this point
what --

MR. MAY: So we may have new

1100 Connecticut Avenue NW, #810, Washington, D.C. 20036
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1 information.

2 CHAIRPERSON HEATH: Let"s see.

3 All right. So what 1 would recommend,
4 given the information we"ve just received, 1S

5 that we just deal with the variance at this

6 point.

7 IT something happens, as the

8 applicants go before HPRB and they have to make
9 modifications that cause them to need relief

10 from this Board, that they have to come back and
11 present that to us. It"s just so ambiguous

12 right now as to —-

13 MR. MAY: That"s fine.

14 CHAIRPERSON HEATH: -- what the

15 flexibility might be.

16 MR. MAY: Right, okay.

17 CHAIRPERSON HEATH: Okay, all right.
18 So then 1 will make a motion that we, again,

19 rescind our previous vote and that we now
20 approve just the variance with the TDM measures
21 as proposed by DDOT.
22 VICE CHAIRPERSON HILL: I second the
23 motion.
24 CHAIRPERSON HEATH: Okay. Any further
25 discussion? All right. All those in favor?

OLENDER REPORTING, INC.
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1 BOARD MEMBERS: Aye.

2 CHAIRPERSON HEATH: Anyone opposed?

3 The motion carries. Mr. Moy.

4 MR. MOY: Thank you, Madam Chair.

5 Staff would record the vote as

6  three-to-zero-to-two. This 1s on the motion of
7 Chailrperson Heath to rescind the previous vote
8 and approve the current request for variance

9 relief along with the conditions on the

10 TDM measures, along with the revised plans.

11 Seconding the motion

12  Vice Chairperson Hill, also In support

13 Mr. Peter May, a Board member not participating,
14 a Board seat vacant. Motion carries

15  three-to-zero.

16 CHAIRPERSON HEATH: All right.

17 Summary order.

18 MR. MOY: Thank you.

19 CHAIRPERSON HEATH: Thank you.
20 You can call our first hearing case,
21  Mr. Moy, the Department of General Services.
22 MR. MOY: Yes. Applicants to the
23  table to Application No. 19123, application of
24  the Department of General Services.
25 And, Madam Chair, this was advertised

OLENDER REPORTING, INC.
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and publicly noticed for special exception
relief and their new rooftop mechanical
equipment requirements under Section 411.11.

To allow the installation of a new
rooftop mechanical equipment to an existing
school building in the R-1-B District at
premises 3950 - 37th Street, northwest
(Square 1905, Lot 8).

CHAIRPERSON HEATH: All right. Once
you"re ready, i1If you could please introduce
yourselves?

MR. MCGHEE: Ron McGhee, principal
architect at R. McGhee and Associates
Architects.

MS. NINO: 1I"m Adriana Nino.

CHAIRPERSON HEATH: Make sure your
microphone i1s on.

MS. NINO: 1I"m Adriana Nino, senior
project manager, Turner Construction.

MR. FERNANDO: Rex Fernando,
ArmaGen Associates, project manager.

MS. BRADY: Novella Brady, project
manager, Department of General Services.

CHAIRPERSON HEATH: Okay, thank you.

I think 1t appears that you"ve

Page 14
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1 explained your case quite well to Office of

2 Planning and they seem to be very clear, based

3 on their -- the letter we received about the

4 relief that"s being requested, because they have
5 recommended approval.

6 1*d just like you to answer quickly,

7 and 1 don"t feel that I need a full

8 presentation. [I"m not sure where the Board

9 stands on this.

10 But 1 would like you to just quickly
11 explain why your mechanical equipment needs to
12 be located where 1t iIs, as justification for not
13 being able to meet the setback requirement.

14 Is there anything else that the Board
15 wants to hear?

16 MR. MAY: Well, 1 mean, clearly the

17 information that"s in the record shows that this
18 has been built, so 1t must have been built

19 without a permit. 1"m just a little curious
20 about how that all happened.
21 So, I mean, maybe I misunderstand
22  things, but there®s not a whole lot of
23 information In your submissions. What we"re
24  going on largely is the Office of Planning, so
25 I"m curious about that.

OLENDER REPORTING, INC.
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1 MR. MCGHEE: Good morning,

2 Board members and staff. My name is Ron McGhee,
3 again, representing DGS iIn this case.

4 We have -- the buirlding was done as a
5 fast-track project as a school, and the

6 foundation and sewer structure were approved,

7 and as 1t went to the project, the structural

8 analysis and structural location of the

9 mechanical system moved around a little bit.

10 We sent the information to the

11 Office of Zoning for review in the early part of
12  the phrase before i1t was built. It came back
13 saying that the equipment needs to be back

14  one-to-one from the edge of the building, which
15 we did.

16 And then the interpretation came back,
17 well, the enclosure has to be back one-to-one.
18 We said, "Okay.'" So we actually made
19 an element of the building. We designed an

20 element of the building that actually is a

21  physical entity on the side of the building that
22 IS not so much an enclosure as a piece of the
23  building. And i1t"s below the height of the

24  upper fTloor so it doesn"t -- i1s in compliance
25 with that part.

OLENDER REPORTING, INC.
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1 As the burlding was under

2 construction, we came to that part of the

3 building, and 1t came back that that was an

4 iIssue, and we had to -- and we could actually

5 get that part approved if we made the whole edge
6 of the building that same height rather than

7 just the element that we created.

8 At that point we thought that that

9 was -- we were too far downstream to change the
10 foundation of the structure without delaying the
11 school opening significantly and increasing the
12 costs significantly. So we decided to seek

13 relief here, as explained In the materials we

14 presented.

15 So we think we"ve met the test of

16 what"s required under 411.11; however, we were
17 too late to make changes in the overall building
18 structure at that point to accommodate the

19 setback.

20 So we think we"ve met the test in

21  terms of the structure of the building, so it

22 meets the roof coordination requirements and

23 Images you see from the street in a public way.
24  So that"s why we"re here today basically saying
25 that we think we do meet that test, so.

OLENDER REPORTING, INC.
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1 MR. MAY: Did you -- I don"t know that
2 you necessarily addressed why the equipment

3 actually has to be where 1t 1s. | mean, iIs it
4  just because you were too far along, or was

5 it -- I mean, is there some --

6 MR. MCGHEE: Well, I mean, the

7 equipment 1s where it i1s due to the efficiency

8 and location of the equipment, the rooms below.
9 I mean, you say why does it have to be there? |
10 mean, 1t"s there because that"s the area it"s

11  serving, and 1"m not sure what else to explain.
12 It 1s -- the last phase of the

13 building is a separate lower structure than the
14 main structure, so the opportunities to put it
15 the places above the gym, so we had to relocate
16 it there for structural purposes.

17 So the location of -- it actually 1is
18 one-to-one back, the equipment itself. It"s the
19 enclosure that is not back, so we did move the
20 equipment back, but to hide i1t properly with the
21 enclosure, that"s what is over the noncompliance
22 at this point, so.
23 CHAIRPERSON HEATH: So i1f the
24  equipment is setback one-to-one, 1t would seem
25 to me that the enclosure could be as well.

OLENDER REPORTING, INC.
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1 MR. MCGHEE: Not due to the clearances
2 around the equipment; that"s the issue.

3 CHAIRPERSON HEATH: So you need that
4  much clearance --

) MR. MCGHEE: Yes.

6 CHAIRPERSON HEATH: -- around the

7 equipment?

8 MR. MAY: So do we have what you"re

9 showing there, do we have that in the record?
10 MR. MCGHEE: Yes, everything was sent.
11 MR. MAY: When was it submitted

12 because 1 didn"t see it.

13 CHAIRPERSON HEATH: 1 think 1t was

14 added just yesterday.

15 MR. MAY: Okay, that®"s why 1 didn"t
16 see 1t.

17 CHAIRPERSON HEATH: Right.

18 MR. MCGHEE: This particular image 1
19 think you have. The rest of the package was
20 sent. This Image was sent later, yes, just to
21  further explain our position, so.
22 CHAIRPERSON HEATH: So what you“"re --
23 based on what | see here, the equipment 1is
24  setback one-to-one based on the height of the
25 extended parapet, but --

OLENDER REPORTING, INC.
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1 MR. MCGHEE: The equipment iIs setback
2 one-to-one --

3 CHAIRPERSON HEATH: -- not one-to-one.
4 MR. MCGHEE: -- based on the height of
5 the equipment i1tself. The parapet is actually

6 on the edge of the building and forms a tower

7 basically at the edge of the building, which we
8 thought met the test that -- as explained to us.
9 So once 1t came back that the solution
10 involved extending the entire parapet to make

11  that compliant, that"s when we felt like we

12 weren"t -- we couldn"t do that, so.

13 As you can see from the photos there,
14 it"s really a piece of the building as opposed
15 to just an enclosure, so i1t"s like 1t"s iInside
16 iIts own piece of the building, so.

17 CHAIRPERSON HEATH: All right. Any

18 other questions? All right, okay.

19 All right. So 1f you"re okay with

20 this, 1°d like to hear from Office of Planning,
21 who i1s obviously in support, and 1°d like to

22 hear what they found as their rationale behind
23  supporting this. Because i1t seems they®ve had
24  conversations with you and have more information
25 than has been presented to the Board.

OLENDER REPORTING, INC.
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1 MR. MCGHEE: Okay.

2 CHAIRPERSON HEATH: All right.

3 MR. MORDFIN: Good morning, Chair,

4  members of the Board. 1"m Stephen Mordfin.

5 And the Office of Planning continues
6 to support this application. What we found was
7  that although 1t"s already been constructed,

8 It"s constructed -- i1t does meet the other

9 requirements: i1t"s of one color, 1t"s of equal
10 height, and 1t does serve the equipment below
11 it.

12 And so therefore we felt that moving
13 it could not be accomplished because i1t would
14 require moving the equipment on the roof or

15 equipment in the building. So therefore we

16  supported this application because 1t otherwise
17 was i1n conformance with the other sections of
18 411.11.

19 So Office of Planning continues to
20  support this application. Thank you.
21 CHAIRPERSON HEATH: I"m curious. |IT
22  the applicant hadn"t already built this and
23 located the equipment, would you still be iIn
24 support?
25 MR. MORDFIN: Well, that"s hard to say

OLENDER REPORTING, INC.
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1 because i1t"s a situation that didn"t come before
2 us. What we did In this case i1s we reviewed the
3 situation as i1t 1s, and came to our conclusions
4 Dbased on this particular application.

5 CHAIRPERSON HEATH: Okay. Board, any
6 other questions of Office of Planning? Okay,

7 all right, thank you.

8 MR. MOY: Madam Chairman, the DGS

9 representative.

10 MS. BRADY: If I may address the

11 Board? My name is Novella Brady, again. 1™m

12  the project manager for DGS. 1 just wanted to
13 speak to the Board®s question about a building
14 permit.

15 A building permit drawings were

16 submitted to DCRA on October 31st, 2014, for the
17 standard review. And the first set of comments
18 that we received pertaining to this element were
19 received on February 9th of 2015. At that time
20 the team did go back and make the necessary
21 revisions, and we resubmitted.
22 During that time we were also still
23 constructing the school. As Mr. McGhee had
24 indicated, the school 1s on a fast-track project
25 and the opening was scheduled for this school

OLENDER REPORTING, INC.
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1 year .

2 After we submitted the revised

3 drawings, we did not receive comments until

4  June 16th, and at that point the photos that we

5 did not include with our package, but the photos

6 that we have for the record, show that the

7 elements -- we were fairly at a place where the

8 structure was already in.

9 The rooftop elements we had to install
10 to keep the progress going in order to have the
11 school opened on time, and we finally did obtain
12 our building permit. So | just wanted to speak
13 to that for clarification purposes.

14 CHAIRPERSON HEATH: Okay, thank you.
15 Board, any questions of the

16 applications? Okay, all right.

17 Is there anyone here from DDOT wishing
18 to speak on this application? 1 assume there®s
19 not, but we do have a letter recommending

20 approval from DDOT.

21 Is there anybody here from ANC 3F?

22 ANC 3F, we also have a letter recommending

23 approval from them. We don®"t have any letters
24  of support or opposition on this.

25 Is there anyone here wishing to speak

OLENDER REPORTING, INC.
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1 In support? Anyone in support? Anyone in

2 opposition to this application?

3 All right, then we would turn back to
4  the applicant for any closing comments you might
5 have before we deliberate on this case.

6 MR. MCGHEE: Thank you,

7 Madam Chairrman.

8 I would just like to say that we

9 attempted to meet the letter of the law on this
10 project and create an enclosure that was iIn

11 harmony with the rest of the building.

12 And 1 think that 1n meeting with the
13 neighbors and ANC 3F subsequent to designing

14  this and subsequent to building it -- prior to
15 building 1t, everyone was in support that this
16 did meet the test.

17 Because their houses are | guess about
18 30 feet below this looking up at i1t, and then we
19 felt like this met the architectural test for
20  the building, and it looks like a harmonious
21 part of the building.
22 So we ask the Board to grant us this
23 relief. Thank you.
24 CHAIRPERSON HEATH: Okay, thank you.
25 All right. |Is the Board ready to

OLENDER REPORTING, INC.
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1 deliberate on this? Okay. Anyone want to

2 start?

3 MR. MAY: So I am willing to vote In

4  support of this relief, but not happily so.

5 This was a mistake. It was a mistake driven by
6 either poor design, or a lack of understanding

7 of the zoning regulations, or the fact that it"s
8 TfTast track and schedule means more than doing It
9 right.

10 I*m not sure what the problem is,

11  but -- and 1t wouldn®"t be -- it"s a bad

12 practice, and | hope that DGS can get i1t fixed
13 because 1t"s not the way things should happen.
14 The zoning regulations should be

15 considered when the plans are being done. IFf

16 you"re doing i1t on a fast track, you need to

17 accelerate all of those considerations as well,
18 and not just build i1t away and then come back

19 later and get something fixed because you didn"t
20 do i1t right the first time.
21 So fortunately this i1s relatively
22 minor, but this is -- you know, when you look at
23 this, it"s not well iIntegrated into the design
24  of the building. Yes, 1t"s the same material,
25 and, yes, 1t"s only a few feet higher.

OLENDER REPORTING, INC.
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1 But, you know, you®ve got ventilation
2 grates on the outside of the building. It"s an
3 opps, and 1t"s always going to be an opps. And
4  you should be avoiding this 1n the future.
5 There®s no reason why this mechanical
6 equipment couldn®t have been setback properly
7 and screened properly and complied with the
8 regulations 1T 1t had been well thought out from
9 the beginning, but i1t clearly wasn"t.
10 In any case, there"s no -- nothing to
11 be gained by turning you down at this point. So
12 I jJust hope that next time you"ll do better.
13 CHAIRPERSON HEATH: I think that"s
14  very well said. | completely agree. And part
15 of the reason for my initial question was
16 because | didn"t see any reason why this
17 couldn®t have originally been designed so that
18 the mechanical equipment had the proper
19 setbacks.
20 But I agree with my colleague and all
21  of the statements that he"s made, and 1 am -- 1
22 do approve this, even though i1t bothers me that
23 we"re approving something that has gone down
24  this path. So 1| echo Mr. May®s sentiments that
25 hopefully DGS will do this better in the future.
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1 So with that, I will make a motion

2 that we approve the special exception relief as
3 requested on this application.

4 MR. HINKLE: Second.

5 CHAIRPERSON HEATH: The motion®s been
6 made and seconded. Any further discussion? All
7 those 1n favor.

8 BOARD MEMBERS: Aye.

9 CHAIRPERSON HEATH: Anyone opposed?

10 The motion carries. Summary order, Mr. Moy.

11 MR. MOY: Yes. Staff would record the
12 vote as four-to-zero-to-one. It"s on the motion
13 of Chailrperson Heath to approve the application
14  for the relief requested.

15 Seconding the motion Mr. Hinkle, also
16 In support Mr. Peter May and Vice Chair Hill,

17 Board seat vacant, motion carries. Summary

18 order. Thank you.

19 CHAIRPERSON HEATH: Okay, thank you.
20 MR. MCGHEE: Thank you, Madam Chair
21 and members of the Board.
22 CHAIRPERSON HEATH: Thank you.
23 MR. MOY: The next application parties
24 to Application No. 19128.
25 Again, the application of the
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1 Department of General Services request for a

2 special exception relief on the new rooftop

3 mechanical equipment requirements under

4  Section 411.11.

5 To allow the installation of a new

6 rooftop mechanical equipment to an existing

7 school building. This i1s in a C-3-A/R-5-A

8 District at premises 2701 Naylor Road, southeast
9 (Parcel 214, Lot 198).

10 CHAIRPERSON HEATH: Would you please
11 introduce yourselves.

12 MR. BENSON: Greg Benson, DGS.

13 MS. BUFFINGTON: I"m Beth Buffington.
14 I*m with Little Diversiftied Architectural

15 Consulting.

16 CHAIRPERSON HEATH: Okay. So we"ve
17 reviewed the full application on this, and the
18 Board may have a few questions. 1 have a

19 couple.
20 One i1s that iIn looking at your -- the
21  application materials you®"ve presented, it looks
22 like your justification for having the multiple
23 roof structures is tied to direction and/or
24  approvals from CFA and HPRB.
25 And 1 just want to hear clarification
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1 on the reason, if 1t is, in fact, that, and what
2 the direction was, if that is, in fact, the

3 case.

4 And 1f you ever -- 1f you had a

5 solution that as conforming that you presented

6 to them that they rejected and led you in this

7 direction, and just that"s really what 1°d like
8 to hear.

9 Is there anything else that the Board
10 wants to hear? Okay.

11 MR. BENSON: Okay. So when we first
12 presented the project to CFA and HPRB, we had

13 the compliance screen; there were two, so

14  there"s an existing building. Let"s see i1f |

15 can pull this up, 1If —-

16 So we -- so this is a roof plan of the
17 existing building, existing structure that we

18 renovated. And the two roof screens are located
19 on -- I mean the mechanical units are located on
20 either side of this main section right here.
21 The original design that we had
22 enclosed both of those along the whole frontage.
23 And kind of the significance of that screen made
24 it almost appear that there was another floor on
25 top of the roof, and CFA and HPRB did not like
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1 that approach.
2 CHAIRPERSON HEATH: That would be
3 helpful, thanks.
4 MR. BENSON: So this i1s the existing
5 elevation before we -- and then the new rooftop
6 units surrendering. And I don"t believe | have
7 the original plan, but you can see kind of the
8 prominence of the screens that are proposed as
9 separate.
10 And with the ban across the top there,
11 they believe that that was just overpowering on
12 the building. And that"s why they wanted us to
13 go with separate roof screens.
14 MS. BUFFINGTON: Their comment
15 actually was that when we extended the screens
16 to enclose all the equipment, 1t looked like
17 there was a fourth floor on the building, and
18 that it was top heavy. Because we had to have
19 It of such a height to cover the equipment. And
20 I think that"s a --
21 This 1s the historic facade on
22 Stanton Street, and it really changed the
23 appearance of the project. And they 1 think
24 rightfully objected to it esthetically.
25 CHAIRPERSON HEATH: Okay.
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1 MR. BENSON: And then this is the
2 addition that i1s proposed, which also has its
3 own rooftop unit, and that would be proposed to
4 be screened separately as well. You can see the
5 top here would be the screen, which meets all
6 the setback requirements.
7 CHAIRPERSON HEATH: Okay, thank you.
8 Board, any other questions?
9 MR. MAY: Yeah. What"s the deal with
10 the existing equipment and dunnage that"s so
11 prominent over the entry of the building, in
12 some of your views, not all?
13 MR. BENSON: Are you referring to
14 right here, right above that main entrance?
15 MR. MAY: Yeah.
16 MR. BENSON: So that is existing
17 telecom equipment --
18 MR. MAY: Right.
19 MR. BENSON: -- to T-Mobile,
20 cell phone antennae, and equipment. We
21  originally proposed to remove that, and we"re
22 still working on that.
23 That was there when we inherited the
24  project, so we"re still working through that
25 with the real estate team. But ideally that
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1 would be removed completely.

2 MR. MAY: All right. So iIn some of

3 the views that you show us, 1t"s the one labeled
4  Option A, Existing Front View.

5 MR. BENSON: Uh-huh.

6 MR. MAY: Did you just, like,

7 photoshop i1t out?

8 MR. BENSON: Yeah. So this i1s just a
9 rendering view --

10 MR. MAY: Yeah.

11 MR. BENSON: -- of what i1t would look
12 like —-

13 MR. MAY: Okay.

14 MR. BENSON: -- with the telecom

15 equipment removed.

16 MR. MAY: All right. 1 mean, it

17 doesn®"t seem that that equipment that®"s existing
18 over the front entrance, | mean, i1t should have
19 been screened as well, right?
20 MR. BENSON: Yeah, absolutely.
21 MR. MAY: And if you were to move It,
22 I mean, | assume it"s there because of the cell
23 antennas that are on --
24 MR. BENSON: Uh-huh. So there®s an
25 existing --
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1 MR. MAY: -- tower at the rear.

2 MR. BENSON: -- chimney back here.

3 MR. MAY: Yeah.

4 MR. BENSON: You can see it.

5 MR. MAY: Yeah.

6 MR. BENSON: That"s where the

7 equipment 1Is.

8 MR. MAY: Yeah, so it"s very, very

9 attractive. But the support -- the equipment

10 that supports i1t is that stuff that"s right over
11 the entry, right?

12 MR. BENSON: Right.

13 MR. MAY: And you"re looking to get it
14 relocated? Would 1t go into one of the

15 enclosures that you"re planning to build?

16 MR. BENSON: 1 think we"d have to look
17 at that. | mean, I would propose to remove all
18 of it from the roof, but that i1s something we

19 have to --
20 MR. MAY: 1It"s got to go somewhere,
21 right?
22 MR. BENSON: No, I was just thinking
23 we just remove the antennas and everything from
24  the chimney because CFA and HPRB would like that
25 too. That"s their preference, but --
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1 MR. MAY: Right, okay. Well, 1 mean,
2 there are all sorts of reasons why that might

3 not be done, having to do with lack of other

4  tall buildings in the area, having to do with

5 the income that the city gets from those

6 antennas, etcetera.

7 MR. BENSON: Right.

8 MR. MAY: So, I mean, the reason 1I"m
9 asking about this i1s that 1f it does wind up

10 being combined into some enclosure that you

11 already have, are those enclosures going to get
12 larger where you"re going to need a third, you
13 know, or a fourth enclosure?

14 MR. BENSON: Right. 1 don"t think 1
15 have enough information to answer that at this
16 time.

17 MR. MAY: All right, thanks.

18 CHAIRPERSON HEATH: Did you meet with
19 the ANC on this application?
20 MR. BENSON: I met with the
21  ANC commissioner onsite and walked him through
22  the proposal and this presentation. And he had
23 stated that he would provide a letter of
24 recommendation, but 1 don®"t think he ended up
25 submitting anything.
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CHAIRPERSON HEATH: Okay. No, we
don"t have anything. But this was just to one
commissioner?

MR. BENSON: Uh-huh.

CHAIRPERSON HEATH: So we wouldn®"t
have had a letter that we would have been able
to give great weight because i1t wasn"t a
presentation to the --

MR. BENSON: Right.

CHAIRPERSON HEATH: -- full ANC.
Okay, all right.

Okay. Any other questions from the
Board? Okay. |If not, then 1711 turn to
Office of Planning, i1If you"re okay with
proceeding?

MR. MORDFIN: Good morning,

Stephen Mordfin. And the Office of Planning
continues to support this application for the
roof structures.

CHAIRPERSON HEATH: Okay, all right.

Any questions of the Office of
Planning, Board? Does the applicant have any
questions of Office of Planning? All right,
thank you.

All right. We also have a letter of
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1 no objection from Department of Transportation.
2 I assume there"s no one here on this case from
3 Department of Transportation.
4 And as I"ve noted, we don"t have a
5 report from the ANC, but based on your testimony
6 that you met with them and with the
7 commissioner, a single commissioner, and walked
8 him through.
9 IT 1t"s possible for us to get a
10 letter submitted to the record after this
11 hearing, that would be helpful. 1It"s not too
12 late, but —-
13 All right. Then i1s there anybody here
14 wishing to speak In support of this application?
15 Anyone in support? Anyone in opposition to this
16 application? Any opposition?
17 Then unless you have any further
18 comments or any closing statements you"d like to
19 make, then the Board can begin deliberations.
20 I*"m prepared to approve this. 1 don"t
21 know 1f there are any concerns that the Board
22 has. 1| don"t see any concerns based on the
23 information that we"ve received.
24 MR. MAY: 1 would like to see the
25 rooftop cleaned up with that other equipment
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1 that i1s just to prominent over the entry. But
2 other than that, this i1s fine.

3 CHAIRPERSON HEATH: Okay. Then I will
4 move that we accept the request for special

5 exception under 411.11 as presented.

6 VICE CHAIRPERSON HILL: I second.

7 CHAIRPERSON HEATH: The motion®s been
8 made and seconded. Any further discussion? All
9 those i1n favor?

10 BOARD MEMBERS: Aye.

11 CHAIRPERSON HEATH: Anyone opposed?
12 Okay, the motion carries. Thank you.

13 MR. BENSON: Thank you.

14 MR. MOY: Staff would record the vote
15 as four-to-zero-to-one. This is on the motion
16 of Chairperson Heath for the special exception
17 relief under 411.11.

18 Seconding the motion

19 Vice Chairperson Hill, also in support of
20 Mr. Peter May and Mr. Hinkle, Board seat vacant.
21 Motion carries, Madam Chair.
22 CHAIRPERSON HEATH: Okay, thank you.
23 Summary order.
24 MR. BENSON: Thank you.
25 MR. MOY: All right. Next up, again,
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1 application of the Department of General

2 Services.

3 This 1s Application No. 19129, again,
4  for a special exception relief from the new

5 rooftop mechanical equipment requirements under
6 411.11.

7 For the installation of new rooftop

8 mechanical equipment to an existing school

9 building in R-1-B District at

10 1900 Evarts Street, northeast (Square 4212,

11 Lot 803).

12 CHAIRPERSON HEATH: Okay, thank you.
13 Would you please introduce yourselves.

14 MR. MYERS: Good morning, my name IS
15 Gavin Myers. 1"m a principal with Hughes Group
16 Architects.

17 MR. PICKEN: My name is Kevin Picken
18 with the Department of General Services.

19 CHAIRPERSON HEATH: Okay. We had a
20 submission to the record that -- for this
21  application, but i1t was the prehearing statement
22 on the previous application; it was for 19128.
23 Do you have a presentation that you just
24  submitted on this application that you just
25 submitted to the record?
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1 MR. MYERS: That I just submitted to

2  the record?

3 CHAIRPERSON HEATH: Right.

4 MR. MYERS: 1"m trying -- this project
5 consists of two phases, --

6 CHAIRPERSON HEATH: Uh-huh.

7 MR. MYERS: -- and so there were two

8 separate applications on this. So the

9 presentation you have In hand i1s what I have on
10 the screen here.

11 CHAIRPERSON HEATH: Yeah.

12 MR. MYERS: You don"t have that?

13 CHAIRPERSON HEATH: Right. What we

14 actually had submitted was the same package that
15 the previous application from Department of

16 General Services, 19128, --

17 MR. MYERS: Okay.

18 CHAIRPERSON HEATH: -- submitted. And
19 it actually has 19128 on it.
20 MR. MYERS: Okay.
21 CHAIRPERSON HEATH: So --
22 MR. MYERS: Wwell, --
23 CHAIRPERSON HEATH: -- 1f you could
24  submit this presentation?
25 MR. MYERS: 1 will. And I can clarify
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1 really quickly i1f you -- one thing that"s

2 critical to understand, the 19128 does cover the
3 new work, new equipment. The second phase --

4 MR. MAY: 1"m sorry. 19128 was the

5 previous case that we just heard.

6 MR. MYERS: Oh, 1"m sorry, 1"m sorry.
7 CHAIRPERSON HEATH: You“"re 19129.

8 MR. MYERS: Okay. We are 19129, 1'm
9 sorry, yes. So I°1l submit 1t under 19128,

10 yes —-- or 19129.

11 CHAIRPERSON HEATH: 19129.

12 MR. MYERS: There we go, thank you.
13 CHAIRPERSON HEATH: Okay, all right.
14 So what were you saying about --

15 MR. MYERS: Well, one thing, 1 just
16 wanted to make sure to be clear relative to the
17 scope of work that as this concluded, this

18 project actually was reduced in budget. And so
19 one of the approaches we took was focusing on
20 reuse of as much of the existing as possible.
21 This Included for the second phase
22 reuse of the existing RTUs that have been there
23  for 30-plus years and the dunnage associated
24  with that.
25 As well as on the original first
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1 phase, we"re using that dunnage -- speaking to
2 the location of where the mechanical equipment
3 iIs. It was defined by the existing dunnage and
4 where i1t was already located.

) CHAIRPERSON HEATH: Okay.

6 MR. MAY: Oh, we do have a new -- do
7 have a presentation.

8 CHAIRPERSON HEATH: Not this one.

9 MR. MAY: Yeah, Langdon.

10 CHAIRPERSON HEATH: Uh-huh.

11 MR. MYERS: Langdon, yes.

12 MR. MAY: Yeah, 1t"s No. 21.

13 CHAIRPERSON HEATH: Okay. Yeah, that
14 Is this, okay.

15 MR. MAY: So we did find this.

16 MR. MYERS: Oh, okay. Fantastic.

17 CHAIRPERSON HEATH: Okay. Does the
18 Board have any questions of this applicant?

19 Okay, all right.

20 MR. MAY: 1 don"t understand this

21 application at all, --

22 MR. MYERS: Okay.

23 MR. MAY: -- so | do need a very quick
24 run through of exactly what you"re requesting.
25 Again, you know, what was -- we have some
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1 incorrect exhibits 1n the file for you, so I

2 don®"t know what your case 1s.

3 MR. MYERS: Very quickly I can explain
4  to you that this project consisted of an

5 interior renovation. It was focused on -- | can
6 flip through these really quickly here --

7 That with, again, the budget

8 reductions we focused on as much reuse as

9 possible. It was two phases. Let me go back.
10 You can see the northwest portion of
11 the building with the two circles there, that

12 has new equipment there. They were located

13 based on the existing dunnage, and then at the
14 southern portion of i1t i1s all existing equipment
15 with existing dunnage.

16 The overall site, to give you context,
17  this i1s the highest point In the area. To the
18 north is Langdon Park; there®s a significant

19 drop there. This i1s on top of a hill --
20 MR. MAY: Uh-huh.
21 MR. MYERS: -- surrounded by
22 single-family homes.
23 And our reality i1s, Is It"s very
24 difficult to see anything on the roof from
25 anywhere on -- iIn the surrounding areas.
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1 And so what we"re asking for here is

2 relief from screening, for multiple reasons.

3 One, the practicality of it relative to being

4 able to see anything on top of the roof as well
5 as budgetary constraints.

6 I can take you through this so you can
7 see. And this is from the south. This i1s from
8 the street across, which is proposed -- which

9 has been built, the new entrance.

10 This 1s the furthest shot from this

11  site you can see in the lower right, there®s a
12 little arrow, a little red arrow. You can get a
13 hint of the condensing unit that"s up there for
14  the VRS system, and that"s the extent of iIt.

15 Additionally, as you come close to the
16 building, and this is the existing, but it"s not
17 a new, this is all existing. You can see as far
18 as opportunity to actually view the roof 1s very
19 limited.
20 Franklin Street to the north drops off
21 at least by 15 feet or more, actually closer to
22 20 feet, and then there®s just some context
23 here, additional context.
24 CHAIRPERSON HEATH: Okay. So all of
25 the equipment is existing to remain.
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1 MR. MYERS: There was new RTUs placed
2 on -- actually smaller RTUs frankly -- placed on
3 existing dunnage --

4 CHAIRPERSON HEATH: Okay.

5 MR. MYERS: -- iIn the first phase. In
6 the second phase all the existing iIs to remain.
7 We actually cleaned 1t up and reused it based on
8 our budgetary constraint.

9 CHAIRPERSON HEATH: Okay, all right.
10 I understand. All right, thank you.

11 Any other questions? Then 1f -- 1t

12  appears the Board has no other questions based
13 on the information in the record and what you"ve
14 presented today, so if you"re okay with us

15 proceeding, we"ll take comments from Office of
16 Planning.

17 MR. MYERS: Sure, absolutely.

18 MR. MORDFIN: Good morning,

19 Stephen Mordfin with the Office of Planning.
20 And the Office of Planning does continue to
21  support this application for relief from
22  Section 411.
23 CHAIRPERSON HEATH: Okay.
24 MR. MORDFIN: Thank you.
25 CHAIRPERSON HEATH: Thank you. One
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1 other question, did you meet with the ANC on

2 this application?

3 MR. PICKEN: 1 reached out to them and

4  one of the community meetings brought it up

5 then. 1 haven®t heard back from them in my

6 correspondence since.

7 CHAIRPERSON HEATH: Did you present at

8 the meeting, or did you just --

9 MR. PICKEN: It was just an overview
10 talk of this i1s what we"re going to be doing iIn
11  the future. 1711 reach out to you, send an
12 E-mail, and sort of summarize it.

13 Just looking for a, you know,

14  distribute 1t. So I"ve also talked to the DGS
15 communications to reach out to them, and she has
16 not had any luck.

17 CHAIRPERSON HEATH: Okay. We have a
18 letter from DDOT recommending no objection on

19 this application. 1 assume there®s no one here
20  from DDOT.

21 And as | noted, we don"t have a letter
22 on file from the ANC 5C. Is there anyone here
23  from ANC 5C? AIll right.

24 We also don"t have any letters of

25  support or opposition on this application. Is
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1 there anyone wishing to speak in support?

2 Anyone 1In support? Anyone In opposition?

3 All right, then we"ll turn back to you
4  for any closing statements you might want to

5 make before the Board deliberates.

6 MR. PICKEN: Nothing.

7 MR. MYERS: Nothing.

8 CHAIRPERSON HEATH: Any other comments
9 from the Board, or are we ready to deliberate?
10 Okay.

11 Because of the confusion with the

12 documents that are in the record, I think It was
13 helpful to hear your presentation today.

14 And based on what you®ve presented to
15 us and the issues with budget and needing to

16 maintain as much of the existing dunnage and

17 equipment as possible, 1"m fine to approve this
18 special exception.

19 It seems that the relief is minimal
20 given that you"re not able to see the equipment
21 or the screening from multiple angles around the
22 site.
23 Any other comments from the Board?
24  Then 1 will make a motion that we approve the
25  special exception request on this application.
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1 VICE CHAIRPERSON HILL: 1711 second.
2 CHAIRPERSON HEATH: The motion®s been
3 made and seconded. Any further discussion? All
4  those i1In favor?

5 BOARD MEMBERS: Aye.

6 CHAIRPERSON HEATH: Anyone opposed?

7 Okay, the motion carries.

8 MR. MOY: Staff would record the vote
9 as four-to-zero-to-one. This iIs on the motion
10 of Chairperson Heath to approve the special

11  exception request for 411.11.

12 Seconding the motion

13 Vice Chairperson Hill, also iIn support

14 Mr. Peter May, Mr. Hinkle, Board seat vacant.
15 Motion carries, Madam Chair.

16 CHAIRPERSON HEATH: Summary order.

17 MR. MOY: Thank you.

18 MR. MYERS: Thank you.

19 CHAIRPERSON HEATH: Thank you.
20 So, Mr. Moy, we"ll take our -- the
21 next case, which will be St. Thomas®, but let"s
22  take a fTive-minute break before we call that
23 case.
24 (Whereupon, there was a brief recess
25 from 10:35 a.m. to 10:44 a.m.)
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1 CHAIRPERSON HEATH: Mr. Moy, i1f you

2 could please call our next case?

3 MR. MOY: Yes. Thank you,

4 Madam Chair. Okay. It is 10:40, about. All

5 right.

6 It looks like the parties are at the
7 table. This is Application No. 19133. This is
8 the application of the St. Thomas®™ Episcopal

9 Parish.

10 Madam Chair, this Is a request for a
11  variance relief from the lot occupancy

12 requirements under 532.1, to allow the

13 construction of an addition for a church and a
14 residential building in the DC/SP-1 District at
15 premises 1772 Church Street, northwest

16 (Square 156, Lot 369).

17 CHAIRPERSON HEATH: All right, thank
18 you.

19 Would you all please introduce
20 yourselves. Oh, 1t"s on. Yup. Yours isn"t.
21  Oh, I"m sorry. Yup, mine was on. Yeah, my
22 mistake.
23 MR. MOY: Here we go.
24 CHAIRPERSON HEATH: You"re good. You
25 should be okay. Uh-huh.
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1 MS. PRINCE: Allison Prince of

2 Goulston & Storrs here on behalf of CAS Riegler.
3 MR. KADLECEK: Cary Kadlecek also from
4  Goulston & Storrs on behalf of the applicant.

5 MR. ROCKWOOD: 1"m Jeff Rockwood with
6 Hickok Cole Architects.

7 MR. MOLUF: 1"m Robert Moluf here on
8 behalf of St. Thomas®" Parish.

9 MR. RIEGLER: 1"m Kevin Riegler with
10 CAS Riegler.

11 MR. KEYS: Madam Chair, I am

12 George Keys. 1 am here on behalf of

13 Church Street Neighbors, which has an

14  application for party status before you.

15 CHAIRPERSON HEATH: Yes, okay.

16 MR. ROYAL: And 1"m Scott Royal

17 representing Church Street Neighbors.

18 CHAIRPERSON HEATH: Okay. We have

19 two party status requests actually on this
20 application, one for Church Street Neighbors and
21  the other for Dupont Circle Citizens
22  Association.
23 Is there anyone here who is
24 representing, 1t you would please come forward
25 iIT you submitted a party status request?

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, D.C. 20036




Page 50

1 Okay. Would you please introduce

2 yourself as well.

3 MS. DIENER: Yes. My name is

4 Robin Diener, and 1™"m the president for the

5 2015-7"16 year of the Dupont Circle Citizens

6 Association.

7 CHAIRPERSON HEATH: Okay, thank you.
8 So we"ll deal with the party status

9 requests first. As | said, we have two on this
10 application, and typically based on the

11 applications submitted for party status, iIf we
12 see that the issues are similar, we"ll combine
13  the applications, so we have one party to this
14 case rather than two as party status.

15 And so 1 would recommend that we

16 combine them. |1 don"t know if the two of you
17 have had a chance to talk, but 1T we combine

18 them, you would choose one representative.

19 And 1 assume Mr. Keys -- Keys,
20 correct? -- that you would be the one that would
21 represent both parties, based on your approval.
22 IT you could make sure your mic Is on?
23 MS. DIENER: Sorry. Madam Chair,
24  forgive me, I"m not a lawyer. And what we"re
25 interested i1n is a right of appeal.
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1 As the neighborhood association that

2 has a little bit of funding at i1ts disposal, we
3 kind of stand as a backstop. Neighbors have

4 gone to great lengths to organize, to consult,

5 and to hire a lawyer at their own cost.

6 And should there be any question at

7 the end and satisfaction not reached, would

8 there be a right of appeal that we should retain
9 by maintaining --

10 CHAIRPERSON HEATH: You would still be
11 able to appeal. And you would be a party to

12 this case, a single party, so you would be

13 notified of any information that is submitted to
14  the record or any further -- the order, and any
15  further documentation that might be requested.
16 MS. DIENER: Well, that"s okay with us
17 then.

18 CHAIRPERSON HEATH: Okay.

19 MR. KEYS: Madam Chair, 1 would urge
20 you to admit two parties iIn this case because 1
21  think the i1nterests of Church Street Neighbors
22 iIs distinct from Dupont Circle Citizens
23  Association.
24 CHAIRPERSON HEATH: In what way?
25 MR. KEYS: I believe that their
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1 primary focus i1s the overlay --

2 CHAIRPERSON HEATH: Uh-huh.

3 MR. KEYS: -- and analysis of the

4  application with respect to the requirements of
5 the overlay district.

6 Whereas the Church Street Neighbors

7 are much more directly affected by the physical
8 impacts of the buirlding®s bulk, the impacts on

9 that 12-foot public alley at the rear of the

10 property, the traffic congestion, the parking.
11 And Church Street Neighbors, as you"ll
12 see from our application, are really people who
13 live cheek and jowl with this proposed building.
14 And I think that"s a different set of interests
15 than the more widespread interests of

16 Dupont Circle Citizens Association.

17 CHAIRPERSON HEATH: Okay. 1 just want
18 to be clear that what"s before the Board today
19 as part of this application i1s just the variance
20 for lot occupancy.
21 There 1s no parking associated with
22 the relief being requested, so any issues
23 related to construction or parking are not
24 before the Board. So 1f we could just make sure
25 that the issues that you®re bringing forward are
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1 relevant to lot occupancy.

2 As my understanding of the SP overlay
3 was, at least your concerns about the SP, was

4 related to potentially density and bulk issues;
5 Is that correct?

6 MS. DIENER: Well, we were concerned
7 just that the overlay be adhered to.

8 CHAIRPERSON HEATH: Okay. 1 sense

9 that there was overlap between those two. You
10 seem to have additional i1ssues beyond that,

11 but --

12 MS. DIENER: Madam Chair, i1f it makes
13 any difference to you, we don"t have expert

14 witnesses. We won"t require time to gquestion.
15 CHAIRPERSON HEATH: Okay.

16 MS. DIENER: I don"t think any

17 significant time.

18 CHAIRPERSON HEATH: Okay.

19 MR. KEYS: And we"re in the same
20 position, we have a statement to make, and we
21 would, of course as parties, enjoy the ability
22 to cross-examine the applicant®s withesses.
23 CHAIRPERSON HEATH: Okay. Let me -—-
24  so does the applicant have any objection to the
25 parties?
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1 MR. KADLECEK: No objection.

2 CHAIRPERSON HEATH: Okay. Then --

3 okay, okay, all right. So then the Board will
4  accept both parties to this application as

5 separate so that we can hear your distinct

6 Issues. Okay, so your party request or party
7 status request is granted.

8 Okay. You will have the ability, as
9 party status to this case, to ask questions of
10 the applicant after they“ve made their

11 presentation.

12 You will have the ability to make a
13 presentation and have any -- if you had

14 witnesses, you would be able to have them come
15 for as a part of any presentation you®"d make.
16 But we"ll come back to you after we"ve heard
17  from the applicant.

18 MS. DIENER: Thank you.

19 CHAIRPERSON HEATH: All right. So
20 normally we would give you 60 minutes to make
21  your presentation. How much time do you think
22  you need?
23 MR. KADLECEK: I think we"re going to
24  need most of that.
25 CHAIRPERSON HEATH: Okay.
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1 MR. KADLECEK: I don"t know exactly,
2 but I think there"s a good chance we"ll be at

3 least 45 minutes. We"re going to do a full

4 presentation.

5 CHAIRPERSON HEATH: Okay. And you

6 have witnesses that you®"re --

7 MR. KADLECEK: Yes. We®"ll have

8 three witnesses.

9 CHAIRPERSON HEATH: Okay, all right.
10 You can begin.

11 MR. KADLECEK: Good morning, members
12 of the Board. Again, I"m Cary Kadlecek with the
13 law firm of Goulston & Storrs.

14 Before we begin our direct

15 presentation, | would like to give you a short
16 overview of the case and i1ts legal posture.

17 Despite the record, this case before you is

18 quite simple.

19 St. Thomas®™ Episcopal Church and the
20 developer are seeking one minor variance so that
21 this well-established, community-serving church
22 can rightfully rebuild on property that it has
23 owned and occupied for much longer than any of
24 us have been around. In fact, the proposed lot
25 occupancy is nearly identical to that of the
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1 church that was previously there.

2 Some of the opposition filings

3 incorrectly attempt to make this case about much

4 more than 1t really 1is.

5 This 1s not a design review case since

6 the HPRB, which has jurisdiction over such

7 matters, already reviewed and approved the

8 concept design.

9 This 1s not a case about the loss of a
10 perceived public park; that is, iIn fact private
11 property that the church should have every right
12  to rebuild on. And this is not a case about a
13 developer wanting to build more density than
14 permitted. Quite the opposite.

15 The proposed project contains

16 12 percent less FAR than permitted to allow the
17 most compatible design. Except for lot

18 occupancy, the project is conforming to what the
19 SP-1 zone permits as a matter of right.

20 This case 1s a textbook variance. The
21 applicant seeks a variance to have a lot

22 occupancy of only 8.7 percent greater than

23 permitted because of the site"s unique

24  characteristics result In a practical difficulty
25 over complying with the lot occupancy limit,
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1 nothing more.

2 As long as the application proves of

3 the three prongs of the variance test, which it
4 does, the applicant i1s entitled to this minor

5 lot occupancy relief, and the other extraneous

6 considerations are not relevant.

7 With respect to the first prong, site
8 uniqueness, a confluence of factors not shared

9 by other properties in the neighborhood is

10 acceptable to prove this burden.

11 The Court of Appeals has made it clear
12 that a site"s uniqueness is not limited to the
13 physical. 1t may include subsequent events

14  extraneous to the land itself, such as the

15 land®s history. It may also include an

16 inadequate facility for a public service.

17 Second, the practical difficulty prong
18 means that complying with the zoning regulations
19 for the proposed design is, quote, unnecessarily
20 burdensome. 1t does not mean that it iIs
21 impossible, and i1t does not mean that the
22 applicant must show every possible design.
23 The Court has made this clear on many
24  occasions. The Court and this Board have
25 accepted that the practical difficulty may be
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1 based on efficiency, feasibility, better design,
2 building functioning, and increased

3 inconvenience to the applicant.

4 Third, the no substantial detriment to
5 the public good and zone plan prong is a

6  fact-based analysis. Importantly the, quote,

7 public good means something broader than the

8 narrow interests of individual neighboring

9 properties, particularly when the project

10 concerns an institution that provides community
11  services.

12 Underlying all this is that the

13 detriment must be substantial to reject the

14 variance.

15 With respect to the zone plan, the

16 record includes references to the Dupont Circle
17 Overlay general provisions Sections 1500 through
18 1502 as a grasp to oppose.

19 To be clear and to put this issue to
20 rest, the Dupont Circle Overlay does not

21 directly affect this project. The Dupont Circle
22 Overlay directly regulates only planned unit

23 developments and curb cuts.

24 The Zoning Commission Order

25 establishing 1t makes this intent clear:
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1 Quote, The DCOD would impose special
2 limits on planned unit developments in the

3 Dupont Circle area. These limitations are

4 intended to help new development respect the

5 character of the historic district and the

6 diverse, mixed use character of the

7 neighborhood.

8 And that"s from Zoning Commission

9 Order 705, which established the Dupont Circle
10 Overlay.

11 Furthermore, the text of the overlay
12 does not include any other explicit permissions
13 or prohibitions to regulate development.

14 Indeed, Section 1502.2 of the overlay states

15 that any use or structure permitted by the

16 underlying zone is also permitted in the

17 overlay.

18 This 1s why no non-PUD project i1s ever
19 reviewed by the zoning administrator for its

20 consistency with the general provisions of the
21  overlay.

22 Also, no BZA case in the overlay has
23 ever requested or received specific relief from
24 the general provisions of the overlay.

25 And this Board has ruled on an appeal
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1 that the zoning administrator®s failure to

2 evaluate consistency with the overlay i1s not

3 actionable; therefore, the overlay is not

4 directly applicable to this case.

5 That all notwithstanding, to

6 characterize this project as out of scale or

7 inconsistent with the Dupont Circle Overlay is

8 not accurate.

9 As the testimony will show, numerous
10 buildings within two or three blocks of this
11  project have heights and densities that are
12 equal to or greater than the proposed project.
13 And 1t"s well-crafted design is, as affirmed by
14  the HPRB, compatible with the diverse building
15 makeup of the Dupont Circle neighborhood.

16 Finally, we would like to note the

17 support of the Office of Planning and the many

18 neighbors and parishioners, some of whom are

19 here today, who very much want this project to

20 be built.

21 wWith that, we"ll start with our first
22 witness, Mr. Robert Moluf on behalf of the

23 church.

24 CHAIRPERSON HEATH: Make sure your

25 mic"s on.
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1 MR. MOLUF: Thank you. Good morning.
2 My name is Robert Moluf. 1 live iIn the

3 District of Columbia, Ward 6.

4 It 1s my privilege to speak to you on
5 behalf of St. Thomas® Parish. And I am a member
6 of the parish and also of the church®s building
7 committee.

8 The cornerstone of the original

9 St. Thomas® Church building was laid 1n 1899,

10 and that new church included a gilded cross that
11 could be seen over the Dupont Circle skyline.

12 On June 26th, 1899, the

13 Washington Post reported that the congregation
14 of St. Thomas®, after five years of planning and
15 construction effort, had held its first worship
16 service in their newly-completed church

17 building.

18 The article stated that the new

19 St. Thomas® Church occupied, quote, a splendid
20 site at the corner of 18th and Madison Streets,
21 northwest, just east of Dupont Circle.
22 And that the building, quote, stands
23 not only as one of the most beautiful church
24  edifices in the city, but as a monument to the
25 untiring efforts and the devoted zeal of those
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1 who have so long labored toward securing i1t, end
2 quote.

3 I would say that these qualities still
4 define our congregation.

5 On August 25th, 1970, the

6 Washington Post ran a very different type of

7 story entitled "Fire Destroys St. Thomas®", Arson
8 Blamed.”™ That story began as follows:

9 "Historic St. Thomas"™ Episcopal

10  Church, where President Franklin Delano

11 Roosevelt prayed, was destroyed early yesterday
12 in a three-alarm fire that officials believe was
13 caused by arson.

14 "*"The blaze first reported at

15 3:26 a.m. In the imposing 71-year Gothic edifice
16 on 18th Street, northwest, near Dupont Circle,
17 was almost certainly of iIncendiary origin,® said
18 Fire Marshal Joseph H. Matari.

19 "Not controlled until about 5:30 a.m.,
20 the fire melted the church®s stained glass
21 windows, eroded its sandstone interior columns,
22 and consumed the pews, including No. 32, where
23  President Roosevelt sat.
24 "The gray granite walls, the spiral
25  that rose more than 100 feet, and part of the
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1 roof of the 850-seat church stood preciously

2 yesterday morning when John P. Stoddert,

3 D.C. building inspector, declared the structure
4  unsafe, and ordered i1t demolished."

5 The article also noted that, quote,

6 Mr. Roosevelt and his family attended the church
7 from 1913 to 1920 when he was Assistant Navy

8 Secretary, and from 1933 to 1945 when he was

9 President. He had served as vestryman and was
10 an honorary warden.

11 The article also contained a few

12 comments by long-time members of the parish who
13 were shocked and saddened by the fire, and they
14 looked back fondly on the history of St. Thomas*
15 during i1ts heyday when i1t had been, quote, a

16  fashionable church where ushers wore tails, end
17  quote.

18 While the 1970 fire destroyed our

19 original church building in a matter of hours,
20 it left behind much more than a pile of ruins
21 and a sense of loss. That fire also forged
22 among our membership a new resolve, a new
23 resilience, and a renewed sense of mission and
24  commitment to the Dupont Circle community and to
25 the city.
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1 St. Thomas® Parish did not withdraw

2 and retreat; it continued to worship in its

3 surviving parish house. Nor did i1t go out of

4  existence, as many people assume when they stand
5 on 18th Street and see the ruins of the original
6 building still there.

7 Instead, after the fire our members

8 increased their level of engagement with the

9 community during the 1970s, the 1980s, and

10 beyond.

11 In the aftermath of the D.C. riots of
12 1968 and the ensuring white flight to the

13 suburbs, St. Thomas®™ once again became a true
14  church of the neighborhood, engaged with the

15 daily life and struggles of people living and

16 working In the city.

17 And while the parish did not initially
18 have the means to put Its resources into

19 brick-and-mortar construction, nor was that
20 in vogue in the "70s, from the beginning it had
21 a program called Phoenix Rising, whose clear
22 intent was to rebuild on i1ts historic site.
23 During the 1970s, St. Thomas®" was one
24  of the few churches that would allow Integrity,
25  the organization of gay Episcopalians who did

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, D.C. 20036




Page 65

1 not feel welcome 1In their own parishes, to

2 celebrate Holy Eucharist In 1ts worship space.
3 St. Thomas® also distinguished itself
4 early on during the AIDS crisis as one of the

5 few places that allowed funerals for people who
6 died from AIDS, whether or not the deceased had
7 been a member of the parish. St. Thomas®" is a
8 community where people who feel like the church
9 has left them encounter the God who has never
10 left them.

11 We are committed to being a beacon of
12 light In our community and our city, and our

13 parish outreach extends to international

14  projects in locations such as Honduras.

15 St. Thomas®™ diverse In 1ts membership
16 and i1s a beacon of human unity in a divided

17 world. All are welcome through our doors,

18 persons of any social class, persons of all

19 races and backgrounds, young, old, gay,
20 straight, and transgender; none are judged.
21 The church®s vision and mission has
22 continuously been focused on human rights and
23  the needs of marginalized groups.
24 For the past 45 years St. Thomas*
25 Parish has lived with make-do facilities that
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1 are aging and inadequate. Our sanctuary is

2 crowded and hard to find. We"ve gone from

3 having the most prominent church edifice in D.C.
4  to having the most hard to find sanctuary in

5 D.C.

6 Our space i1s heavily used during the

7 week by a wide range of community groups. Our

8 meeting space is more than maxed out, and we

9 continuously experience scheduling conflicts.

10 The lack of ADA accessibility 1s a major

11 limitation of the current structure.

12 We are also currently experiencing a
13 baby boom among our membership, and we lack

14  space to accommodate the needs of small

15 children. Our current space was never designed
16 as a permanent worship home, and 1t"s Inadequate
17  for both current and future needs of the parish.
18 The size of our planned church will be
19 modest in comparison to i1ts original building
20 and In comparison to other existing churches iIn
21  the Dupont Circle community.
22 Our congregation has made a very
23 intentional choice to stay in Dupont Circle. We
24  chose 1In 1970, and we still choose to stay In
25 Dupont Circle at our historic and visible
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1 location at the corner of 18th and

2 Church Streets.

3 We weathered the tumultuous "70s and
4 "80s, including the AIDS crisis with Inadequate
5 facilities, and now we have no intention of

6 going through a multi-year process of planning
7 and construction simply to end up with a

8 Tfacility that does not support our basic needs
9 for ministry and mission In our community.

10 In conclusion, St. Thomas®™ Parish has
11 been on Church Street and been part of the

12 Dupont Circle and Washington, D.C., community
13 since 1894. We remain very proud of our legacy,
14 and we are very excited about our future.

15 Thank you for your consideration of
16 this variance.

17 MR. LOCKWOOD: Good morning, everyone.
18 My name is Jeff Lockwood. 1"m with Hickok Cole
19 Architects.
20 1°d like to walk you through sort of
21  the graphic presentation so you can kind of see
22 some of the issues that have been laid out here.
23 I don"t know i1f you want to dim the lights or --
24 It"s up to you guys.
25 Okay. The project site i1s located on
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1 Church Street between 18th and 17th Streets.

2 The west faces 18th Street, the north of the

3 site faces Church Street itself, to the east is
4 an existing townhouse neighbor, and to the south
5 IS an existing 12-foot wide public alley. And

6 the site i1s a block from east of Dupont Circle.
7 The neighborhood i1s a very diverse,

8 interesting context to work within

9 architecturally. Church Street i1tself is mainly
10 comprised of three-floor plus English basement
11 and townhouses along Church Street. There®s

12 also a theater mid-block on Church Street.

13 There are also larger buildings that
14  bookend 18th and 17th Street -- or bookend

15 Church Street on 18th and 17th Street, and there
16 are also a series of larger buildings going up
17 and down 17th and 18th Street, as they are the
18 sort of major boulevards.

19 The project design i1tself, some of the
20 major goals that we were charged with, was to
21 preserve and rehabilitate the existing historic
22 parish hall.
23 We were also -- maybe the biggest goal
24  was to move the church out of being iIn iIts
25 present location at the rear east of the site,

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, D.C. 20036




Page 69

1 and move it to a space and place of prominence
2 agailn as 1t once was on 18th Street.

3 And we worked very extensively with

4  the Office of Planning, HPO, and HPRB in order
5 to come to a design that we feel i1s contextual,
6 interesting, serves the programmatic needs of

7 all of the condo building, and also for the

8 church i1tself, and then be respectful to the

9 historic parish hall.

10 First 1°d like to speak on the issue
11  of site uniqueness. Basically there®s, as Cary
12 alluded to, there®s a bunch of different factors
13 that have kind of come together on the site iIn
14 order to make i1t unique.

15 The history of the church, as Bob kind
16 of went through the fantastic history, almost
17 125 years on this site, and the church®s great
18 need to rebuild on their original site and

19 reassert themselves within the city.
20 There®"s also at the east end of the
21 site the existing parish hall. This 1s the one
22 structure that did not parish in the fire.
23 This hall i1s contributing
24 historically, so we are removing a very modest
25 piece off of the back of the building at the
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1 alley, but otherwise preserving as much of the
2 structure as possible and 1ncorporating 1t into
3 our design.

4 And also 1t should be noted that,

5 again, the parish hall 1s to the right of this
6 screen, to the east side of this site, and the
7 1Idea 1Is to move the church to 18th Street and

8 sort of reassert their presence on the site.

9 I would also like to note that the

10 garage access to the below-grade garage is from
11 the public alley. And we have oriented that so
12 that that can be accessed using existing curb
13 cut off of 18th Street.

14 The next topic 1°d like to discuss

15 IS ——

16 VICE CHAIRPERSON HILL: Just real

17 quick, I"m sorry.

18 MR. LOCKWOOD: Sure.

19 VICE CHAIRPERSON HILL: That last
20 photo that has the historic facade, --
21 MR. LOCKWOOD: Yes.
22 VICE CHAIRPERSON HILL: -- the one 1iIn
23  the top left corner, i1s that flush up against
24  that? What"s that brick building that"s flush
25 up against i1t? |1 mean, is 1t flush up against
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1 there?

2 MR. LOCKWOOD: No, that"s the

3 neighboring townhouse. You mean the upper

4 left-hand?

5 VICE CHAIRPERSON HILL: Yeah, exactly.
6 MR. LOCKWOOD: So that"s a townhouse
7 next door.

8 VICE CHAIRPERSON HILL: And that"s

9 what I probably didn®"t understand a little on
10 the design. Like, I mean, so is there any gap
11 In between there?

12 MR. LOCKWOOD: Yes, there 1is.

13 VICE CHAIRPERSON HILL: And how big --
14  how wide"s the gap?

15 MR. LOCKWOOD: 1 believe it"s

16 seven feet, six-foot-nine, seven feet.

17 MR. RIEGLER: Jeff, 1t"s depending
18 upon the corner where the main structure piers
19 are, --
20 VICE CHAIRPERSON HILL: Uh-huh.
21 MR. RIEGLER: -- 1t"s probably four,
22 and then it kind of jogs in. But we"re, you
23 know, retaining that footprint all the way and
24 not filling i1t In.
25 VICE CHAIRPERSON HILL: Okay, thank
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1 you.

2 MR. RIEGLER: That"s the windows that
3 are actually painted over, kind of blocked in

4 now that will be reopened as part of the HPRB

5 plan.

6 VICE CHAIRPERSON HILL: Okay, thank

7 you.

8 MR. LOCKWOOD: Moving on to practical
9 difficulties that are resulting from the

10 uniqueness of the site. There are three main
11 components to the project:

12 The existing parish hall to the east,
13  the new church building on the west facing

14 18th Street, and the new residential building,
15 which basically exists in the zone between those
16 two programmatic pieces, and then the ramp that
17 iIs along the alley.

18 The footprints of the church and the
19 existing parish hall are a given. The existing
20 parish hall, we"re keeping the majority of that
21  hall, except for the last 15 feet that"s on the
22 alley side. This structure occupies
23 19.2 percent of the overall current lot
24 footprint.
25 The church needs to be designed to
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1 accommodate a sufficient floor plate of a size
2 that can support the church®s mission and
3 program. The church, as proposed, Is occupying
4 32.3 percent of the overall lot footprint.
5 It contains a 170-seat sanctuary,
6 meeting rooms, lobby, support function rooms,
7 classroom and education rooms, and then all of
8 the required mechanical stairs and elevators and
9 other pieces that are needed to make the
10 building function.
11 With the east and west ends of the
12 building set, the footprint of the new
13 residential building therefore has to fit iIn
14 between those two components.
15 And because we"re dealing with a
16 historic -- the historic parish hall to the
17 east, and we"re trying to be cognizant of the
18 contextual issues along Church Street.
19 We basically worked with HPRB to use a
20 series of setbacks and massing moves on the
21  upper fTloors to make the building feel and be
22 much less dense than i1t otherwise could be
23 matter-of-right.
24 This 1s another just an image of the
25 sanctuary level of the project. And you can
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1 clearly see the outline of the existing

2 parish hall and the dar perche to the right, the
3 residential building In between, and then the

4  church building. And this 1s the sanctuary

5 level floor on the second floor.

6 Moving down to the ground floor level.
7 The ground floor level contains elements that

8 must be located within the new residential

9 building, and they require a certain amount of
10  footprint to actually function.

11 The core, which consists of the

12 two stailrs, the two egress stairs, and the

13 elevator, all need to be able to traverse from
14  the garage level below all the way to the top
15 seventh floor of the residential building.

16 And so the parish hall does not go to
17 the seven floors; 1t only goes to the five, so
18 basically the core needs to be within that new
19 portion to reach all of the levels.
20 The design also wanted to use the
21 cloister, the existing cloister entry that is
22 directly west of the parish hall, as the natural
23 entry to the site of the building, and then that
24  also helps us differentiate the entry of the
25 church, which is clearly on 18th Street.
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1 And 1t"s sort of a different

2 experience. Again, the church is posturing

3 toward the city. The residential building is

4 posturing towards the residential street.

5 The ramp going down, shown here, to

6 the lower level of parking, again, has been

7 oriented such that we minimized the impact on

8 that alley as much as possible.

9 We"ve also sat our building in that
10 ramp three feet off of the property line to

11  effectively widen that alley to help further

12 cars passing each other and just the usability
13 of that public alley.

14 The ground floor also contains a

15 number of important program pieces, and they all
16 need to have a sufficient size and dimension to
17 work. Those include the entry lobby, the egress
18 corridors, and the general corridors to the

19 units themselves.
20 The vertical egress elements,
21 consisting of the two stairs and the egress
22 points out from those stairs to the outside, the
23 elevator.
24 Vertical building chases to
25 accommodate mechanical, plumbing, and electrical
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runs. Vertical building chases to accommodate a
trash and a recycling shoot. The trash room
that 1s at the terminus of those shoots.

Mail and package room functions,
access to the parking -- the loading space that
Is being provided on the alley side, so having a
path to get you from that space into basically
the back of the elevator.

And also a few other sort of support
back-of-house spaces such as mechanical, a bike
room, and potential storage for the building.

Again, the ground floors® design,
overall design, took into consideration all the
factors that I just listed, and then was driven
by the need to make the building work as
efficiently as possible.

And also provide a base on top of
which we could set back to meet the alignments
and context issues that we explored during the
HPRB approved design.

One thing I wanted to touch on was to
just sort of briefly talk about what an
80 percent by-right footprint would look like.

This 1s an approach of basically

removing 1,045 square feet on the ground level,
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1 which would get the numbers for the first

2 three levels at or below the 80 percent.

3 I guess when we considered this or

4 looked at this as an issue, we were not very

5 happy with how inefficient 1t made the building
6 work, and it also has presented us a few

7 problems.

8 The reducing at the alley side would

9 expose the ramp, which would basically mean that
10 everyone going up and down the alley i1n the

11 rear, the neighbors that back onto the alley are
12 going to see that ramp. There®s also

13 maintenance and trash and security issues

14  associated with having that ramp open to sky.

15 The core, basically we would need to
16 also shift the core of the building to the

17 north, and this would -- in order to allow all
18 of the back-of-house functions to still work iIn
19 their configurations.
20 We would also need to do that to allow
21 access to loading, to make sure that our path
22 for our stereograph still works, and to fit
23 critical dimensions for the trash room and other
24  back-of-house functions.
25 VICE CHAIRPERSON HILL: Can you point
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1 that out to me?

2 MR. LOCKWOOD: Sure.

3 VICE CHAIRPERSON HILL: If you push

4 the core back, where -- what"s the problem?

5 MR. LOCKWOOD: Actually, 1t becomes

6 more of an issue 1If you go up on a typical

7 residential floor.

8 VICE CHAIRPERSON HILL: Okay.

9 MR. LOCKWOOD: Once -- 1f 1 lose that
10 area of footprints, then the core area has to
11 move because the south side units are basically
12 not plannable the way that they®"re shown.

13 It"s possible to play with the stairs
14 and rotate a stair or move the stair around, but
15 we still have a lot of dimensional and

16 inefficiency issues to deal with. So moving the
17 core seems like i1t"s going to be a sort of a

18 necessary item that we need do to.

19 We also are challenged that on our

20 sixth floor and our seventh floor we have

21  significant setbacks from Church Street, so as
22 we step back there, we get less and less

23 dimension to actually plan units on those

24  fTloors.

25 VICE CHAIRPERSON HILL: Do you have a
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1 picture of that as well?

2 MR. LOCKWOOD: There"s actually a line
3 of the sixth-floor setback behind -- 1 guess

4 It"s sort of south of the bays. This is with

5 the shift 1n core.

6 VICE CHAIRPERSON HILL: 1 see, okay.

7 Okay .

8 MR. LOCKWOOD: And then also at the

9 garage level, by moving the core north, we start
10 to have a conflict with the elevator that

11  accesses that garage with the drive out, and

12  then we would have to reconsider some of our

13 parking spaces. And, again, parking iIs a

14  difficult thing to lose here.

15 VICE CHAIRPERSON HILL: AIll right.

16 MR. LOCKWOOD: Because of the many

17 practical difficulties that were associated with
18 our unique site and program, we are asking for
19 the variance on lot occupancy. If the lot
20 occupancy variance were granted, then there
21 would be no substantial detriment to the public
22 good or zone plan.
23 We, again, worked extensively with the
24 HPRB to achieve concept approval. One of the
25 big things that we worked through were these
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1 series of setbacks on the upper floors to

2 minimize visual i1mpact.

3 We also worked with HPRB about the

4 window opening sizes and scale and the window

5 patterning, the facade materials.

6 This -- basically the next

7  fTour slides are -- these are from our HPRB final
8 presentation. 1 just wanted to share them with
9 you to kind of basically just show how much the
10 setbacks, how -- to the extent that we were able
11  to setback the upper floors so that we were

12 limiting or eliminating views from the ground.
13 So this section i1s actually through
14  the existing parish hall. We"ve placed

15 two stories on top of 1t, but we"ve set them

16 back such that you would not see them from

17  Church Street.

18 And, again, just walking down the

19 street to 18th Street. Again, we"ve continued
20 to carve and shape the building in order to

21 limit visibility.

22 VICE CHAIRPERSON HILL: And that®s

23 what HPRB wanted you to do?

24 MR. LOCKWOOD: Yes.

25 As Cary alluded to a little bit
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1 earlier in the presentation, we are permitted a
2 4.8 FAR, but we are only using 88 percent or

3 4.22 of that available FAR.

4 We"re basically just readjusting or

5 reorienting the massing at the lower levels to

6 make the ground floor more efficient and give us
7 a base from which we can step back from. And

8 we"re not doing i1t to necessarily grab any kind
9 of square footage or additional density.

10 We didn"t increase the 6.7 percent and
11  then it just extrudes straight up to grab more
12 square footage. So this exhibit basically is a
13  floor-by-floor analysis of the lot occupancy

14  through the building.

15 And 1t"s Interesting and useful to see
16 this. So at the ground floor we are at

17 86.7 percent. The second floor of the

18 residential building, which is basically still
19 the first floor of the church, i1s at 85 percent.
20 At the third floor of the residential
21  building, which is the sanctuary level of the

22 church, we are at 82.8 percent. At the

23  fourth floor of the residential building, which
24 Is the second level of the sanctuary of the

25 church, we are at 80.9 percent lot occupancy.
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1 And then on the fifth, sixth, and

2 seventh floors, we are under the lot occupancy.
3 On the fifth floor we are at 77.6 percent, the
4  sixth floor 1s at 58.9 percent, and the

5 seventh floor 1s at 50.3 percent.

6 So once you"re above the sanctuary

7 level of the church, we are below the lot

8 occupancy and certainly at the seventh floor we
9 are well below.

10 Another i1tem that was mentioned

11 earlier that"s certainly worth touching upon

12 again i1s that the previous neo-Gothic church,
13 that design occupied approximately 87 to

14 88 percent of the lot. And we"re basically

15 going back in with the same amount of lot

16 coverage.

17 The image on the right is taken from
18 the 1928 Sanborn Fire Map. This is also in the
19 traceries historical report that was done on the
20 parish hall and church.
21 And what we did 1s we basically took
22 the Sanborn map, we scaled it to the lot size,
23 and then we analyzed how the -- how much of the
24 lot was covered.
25 So, again, comparing the two, i1t"s 87
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1 to 88 percent, given some margin of error, on
2 the previous church, and then we"re proposing
3 86.7 percent.
4 The lot occupancy characteristics of
5 nearby buildings. Many of them exceed their lot
6 occupancy limits, and greater lot occupancy is
7 common, SO we are consistent with the zone plan.
8 This 1s sort of a height heat map that
9 we"ve used throughout the process that just
10 allows us to kind of look at a snapshot where
11 taller and more dense i1tems are versus less
12 dense.
13 And you can see, again, at 18th Street
14 and the end of 17th Street how the Church Street
15 block 1s bookended by some larger, taller
16 burldings.
17 And certainly on the 17th Street,
18 those two large structures, the Copley, are
19 above the lot occupancy for the R-5-B zone that
20 they are zoned.
21 So just to quickly conclude my
22 presentation, the project is conforming to
23 zoning, other than the 6.7 percent of lot
24  occupancy that we"re asking, and that only
25 occurs on the lower floors.
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1 This additional area of footprint is
2 there to facilitate the setbacks on the upper

3 TfTloors, and to allow the building to actually

4 operate efficiently at the ground floors.

5 We are providing parking in excess of
6 the zoning requirement. We are providing a

7 loading space when zoning doesn®t necessarily

8 require one on the alley. We are only using

9 88 percent of our allowable FAR.

10 We have received an enthusiastic

11 report from Office of Planning, and we feel that
12  our proposed design for the entire site is

13 essentially at the same lot occupancy as what
14 was there before.

15 And we feel that the project kind of
16 comes together to fulfill the needs for a

17 working residential building, but almost more
18 importantly the prominence and the face of the
19 new St. Thomas® Episcopal Church.
20 Thank you.
21 I would now like to introduce
22 Kevin Riegler with CAS Riegler.
23 MR. RIEGLER: Hello. My name 1is
24 Kevin Riegler with CAS Riegler Development. We
25 are the proud partner of St. Thomas®" Episcopal
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1 Church.

2 As I"m sure you heard from Bob, you

3 know, we were particularly moved, you know, now
4 two and a half years ago by the purpose of this
5 project, because obviously i1t"s certainly a

6 double bottom-line approach to development,

7 which 1s not uncommon in D.C. or other urban

8 areas.

9 But given the rich history and the

10 obvious, you know, need to really rebuild for

11  the next hundred years, you know, 1 just want to
12 reiterate that, you know, this project really

13 does have special meaning, not only for our

14  group here and our team, but also the city.

15 You®ve obviously seen a pretty clear
16 presentation, hopefully, of our legal arguments
17 and the design, but we wanted to make sure that
18 the Board understood the amount of effort that"s
19 gone in to get where we are today, because
20 obviously there i1s some opposition on the
21 record.
22 While I note this is not the
23 HPRB hearing, just to give you some context. We
24  obviously went through the HPO process first
25 before we, you know, went into the BZA.
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1 That being said, from not day one but
2 certainly early on iIn the design process, once
3 we realized the parish hall preservation on the
4 site was a fundamental obviously for the

5 HPO world, the lot occupancy issue always

6 existed.

7 I don"t remember exactly whether it

8 was what percentage over, but we always knew

9 that 1t was going to be an issue to create a

10 viable design.

11 So the HPO process, we ended up with
12 four actual hearings, five-plus ANC ZPD, which
13 Is their zoning and development committee

14  official meetings. We believe four or five

15 Dupont Conservancy meetings, two

16 D.C. Preservation Leagues.

17 We called our own informal town -- we
18 call them town hall meetings two or three times
19 just to gauge support or feedback for that
20 matter. And literally hundreds of individual
21 coffees and E-mails and meetings and kitchen
22 tables and every possible level of outreach that
23 was -- that we felt we could do.
24 So as you"ve heard, obviously the
25 HPO process works, and our belief, I think iIf
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1 you were to look back at the original proposed
2 design for both the church and the residential,
3 I think everyone would agree that the project

4  turned out better.

5 We feel that the church 1 know 1s

6 much -- that they"re very much proud of the

7 design that"s 1mproved.

8 And I know from a residential

9 standpoint, you know, while we need to create a
10 viable design, 1 think this was something that
11  we worked very hard with the community and HPO
12 staff and Board to adjust to make i1t compatible.
13 The BZA, as | mentioned, it"s always
14  been part of the issue obviously from a linear
15 process. You never want to go to BZA before you
16 get through HPO because you don®"t know the

17 setbacks and things that are going to be

18 required, and what other variances may come out
19 of that.

20 We originally met in Jack Evans*

21 office -- actually Councilmember Evans -- in

22 October 2014. It was relatively informal, but
23 simply to bring attention to the matter.

24 Obviously at the time we were still
25 working through HPRB, so i1t was a broader
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1 meeting, but certainly it was mentioned at that
2 time.

3 We had over the course of the last —-
4  since the summer, which i1s when we got the

5 HPRB approval, we had five working sessions.

6 They were usually held on Monday night
7 by an ANC and Church Street Neighbors

8 committee -- informally called a committee -- to
9 work through, you know, negotiations, if you

10 will, to find common ground.

11 In consensus, obviously we weren"t

12 able to find complete consensus, but we believe
13 we"ve gone -- come a long way.

14 We did have one additional town hall
15 meeting directly related to the BZA context

16 because obviously HPRB was behind us, and then
17 we had two official ANC ZPD meetings/hearings.
18 And then again, the continued outreach
19 on the individual level, because as you can
20 imagine, there are some broader concerns, but
21  then what i1t really boils to i1s solving the
22 individual directly impacted neighbors. And so
23 obviously we"re here today to find out your take
24  on that.
25 Just to give you a very macro-level
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1 list of the adjustments and concessions we"ve

2 made over the last two years, | think January

3 will be the anniversary of the first town hall

4 meeting that we had.

5 Obviously, or as you can imagine, we

6 made multiple HPO-related adjustments that were
7 called for both by staff level, Board level, and
8 the ANC neighborhood level to grade the

9 pedestrian scale, green open space, setbacks

10 along Church Street.

11 To your question, Board member Hill,
12 that side yard 1s now going to be green space.
13 Obviously with D.C."s green area requirements,
14  you know, solving that in positive ways that the
15 public can at least experience, iIs a win.

16 As Jeff outlined, we"re well below FAR
17 in height. We removed our penthouse entirely,
18 so we were able to absorb our elevator overruns
19 and things in our seventh floor.

20 So we have -- we certainly will have
21 some minor, I"m guessing, you know, shafts and
22  things sticking out of the roof. We"ve

23 completely removed the typical mechanical paths
24  as part of the concession.

25 The alley traffic issue, which was

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, D.C. 20036




Page 90

1 noted I believe earlier as a 12-foot alley, we

2 have -- in order to solve the concerns that were
3 outlined both by the neighbors, ANC, and our

4  traffic study, which we weren®"t required to do

5 by DDOT, but we did anyway as part of the

6 neighborhood process.

7 We"re widening that from 12 feet to

8 18 feet to create better loading garage,

9 etcetera, access to get to that garage point and
10 then 15 foot thereafter, so we"re certainly

11 improving the access and width and light and air
12 along our stretch.

13 Some of that i1s access, so even though
14 we are setting back, for example, from 12 feet
15 to 18 feet iIn that first stretch, because of the
16 sanctuary overhang, which still accounts as lot
17 occupancy. So | think there"s some ground floor
18 adjustments that 1 don"t think was presented

19 that would change i1t a little bit.

20 And then green space. We have pretty
21 healthy setbacks along 18th Street that 1 think
22 will —- 1t"s to be designed. 1It"s one of the

23  things we certainly need to continue to work

24  with HPO staff on.

25 But the 18th Street and Church Street
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1 green space, pedestrian experience, open space,
2 you know, solutions are yet to be fully baked.

3 But we think there®s a great opportunity to

4  create something unique and something that

5 everyone can be proud of.

6 That 1s all. Thanks.

7 MR. KADLECEK: That concludes our

8 direct presentation.

9 VICE CHAIRPERSON HILL: The architect,
10 you mentioned a report from Trace Reese. Was

11  that in the record or is that -- 1t was just for
12 sort of presentation?

13 MR. LOCKWOOD: I believe i1t was part
14  of the HPRB record. 1°m not sure 1T it was

15 submitted to here. It was basically a survey of
16 the existing conditions.

17 VICE CHAIRPERSON HILL: Okay, thank

18 you.

19 CHAIRPERSON HEATH: Board, any other
20 questions of the applicant?
21 VICE CHAIRPERSON HILL: Yes.
22 CHAIRPERSON HEATH: Go on.
23 VICE CHAIRPERSON HILL: I have a
24  question. So the whole -- so you have -- you®ve
25 got 6.7 percent more -- I"m sorry -- yeah,
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1 6.7 percent more lot occupancy that you"re

2 trying to get, right.

3 So 1f you -- to go back to your slide
4 where you lose the ramp, you know, make the ramp
5 visible to the sky basically, and then if you

6 push the core back to the north, and then you

7 lose those parking spaces.

8 Would you then be before -- you know,
9 would you be before us for a parking variance,
10 or that is the same amount that you would be

11 here before us for a parking variance?

12 MR. RIEGLER: Correct.

13 VICE CHAIRPERSON HILL: Okay. And

14  then to lose -- again, just trying to figure out
15 how you would lose the 6.7, because everything
16 else is about right, right. And so why wouldn®t
17 you lose the meeting rooms there on the

18 first floor?

19 MR. LOCKWOOD: [I"m sorry?
20 VICE CHAIRPERSON HILL: I guess I™m
21  just trying to think what area -- what other
22 options there were to lose the 6.7 percent.
23 MR. RIEGLER: You"re talking about the
24  meeting rooms iIn the church?
25 VICE CHAIRPERSON HILL: Yeah.
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1 MR. RIEGLER: 1 don"t want to speak

2 for the church, but pragmatically speaking, even
3 iIT you setback and lost the meeting rooms, which
4 I think the church would probably attest i1s not
5 an option from a function standpoint, then you

6 would still have the sanctuary above i1t, which

7 would still create an overhang for lot

8 occupancy.

9 So either way there®s no way --

10 VICE CHAIRPERSON HILL: Then you would
11 be here for that then.

12 MR. RIEGLER: Pardon me?

13 VICE CHAIRPERSON HILL: The overhang.
14 MR. RIEGLER: We*"d be here for the

15 same solution. Yet the church would not have a
16 viable functioning church, because obviously

17 from a community-service standpoint, It"s not

18 just about the sanctuary, 1t"s about the other
19 community services and meetings and all that.

20 VICE CHAIRPERSON HILL: Okay, thanks.
21 MR. MAY: 1 just have one question.

22 How did you get rid of the mechanical penthouse?
23 I mean, you®"ve only got -- | mean, how tall is
24  that top level that allows you to have an

25 elevator overrun?
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1 MR. RIEGLER: Well, 1t"s -- we are

2 combining our sixth and seventh floors, --

3 MR. MAY: Uh-huh.

4 MR. RIEGLER: -- so then the last

5 elevator stop i1s on floor six.

6 MR. MAY: Six, got 1t. So you have

7 two-story units.

8 MR. RIEGLER: We didn®"t ideally want

9 to do 1t, but we understood mainly from the

10 HPRB perspective, you know, that looming

11  mechanical penthouse. And i1t"s not a large

12  enough building to have a retail or anything, so
13 you don"t have any major RTUs or --

14 MR. MAY: Right.

15 MR. RIEGLER: -- mechanical equipment
16 that would protrude above that.

17 MR. MAY: So you just have a condenser
18 farm somewhere in there.

19 MR. RIEGLER: Correct, yes.
20 MR. MAY: All right.
21 VICE CHAIRPERSON HILL: And actually
22 1*d like -- so you"ve gone through a lot of
23 changes from with the community and everything.
24  And In the original design, was it a larger lot?
25 MR. MAY: No. No, the lot hasn"t
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1 changed. Obviously first and foremost, you

2 know, the design equation revolves around the

3 church and making sure that they had a viable

4  footprint and design.

5 I think the original material issue

6 that impacted the footprint i1s a parish hall.

7 And so 1n the early months remember impact

8 two years ago, It was: do you save the facade

9 of the parish hall; do you save the whole

10 parish hall; do you --

11 You know, because obviously if you

12 save the facade you can do that because i1t makes
13  your construction behind 1t much easier, much

14 more viable. The parking, as you can imagine,
15 IS an issue.

16 Then we got into mayor®s agent then

17 things like that because obviously i1t"s a very
18 much -- we would all agree -- a contributing

19 burlding. And so where we ended up was
20 minimizing the actual demolition.
21 I think 1t"s like ten percent of the
22 rear, something like that, ten feet of the back
23 really just to set back for a loading zone. And
24 then we have to underpin the entire parish hall
25  to build our parking underneath in order to even
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1 create by-right zoning parking.

2 And by the way, I mean, this 1is

3 obviously a poster child for urban, you know,

4 transit-oriented, you know, no parking variance

5 type of project, but obviously we"ve got the

6 church use and the residential use. And 1 think

7 we only had 33 spaces to begin with.

8 MR. LOCKWOOD: We had 31.

9 MR. RIEGLER: Thirty-one. So, I mean,
10 while we"re well within our zoning between the
11  two uses from an impact to the neighborhood and
12 impact, you know, on use, we wanted to ensure
13 that we maximize parking.

14 And so that parasol, is my point, was
15 the real driver, not only from the footprint

16 standpoint, but then as you can imagine, once
17 you protect i1t, then no one else -- you don"t
18 want to see anything on top of it.

19 So that"s where all that core and

20 everything got pushed back because there was

21 original scenarios where you can kind of just
22 keep the facade, which you®ve seen I"m sure all
23 around town.

24 Where you keep an historic facade, but
25 then you can do a slight setback and build a
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1 more modern building behind 1t, giving you more
2 Tlexibility. In this case, we just didn"t have
3 that.

4 VICE CHAIRPERSON HILL: And just to be
5 clear, the lot occupancy before the fire was --
6 the fire was in the 1970s?

7 MR. RIEGLER: 1970, yes.

8 VICE CHAIRPERSON HILL: Or 1970.

9 MR. RIEGLER: Correct.

10 VICE CHAIRPERSON HILL: And i1t was at
11 88 percent?

12 MR. RIEGLER: Eighty-seven, 88, I™m

13 sure with the Sanborn maps and, you know, as the
14 architect would say, there®s some level of

15 margin of error there on the scaling, but --

16 And for what 1t"s worth, we didn"t

17 really put two and two together on that till

18 relatively recently. It wasn"t like we backed
19 into that as our magic zoning.

20 It was just that once we realized that
21  through the Historic Preservation report it just
22 became clear that if you®re actually talking

23 about the detrimental impact to the neighborhood
24  that that, you know, lot occupancy piece.

25 Especially on the first, you know,
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call 1t 30 feet of vertical 1s not a material
change from what 1t would have been 1f 1t wasn"t
burned down i1n 1970.

VICE CHAIRPERSON HILL: Thank you.

CHAIRPERSON HEATH: You talked about
some of the changes that you"ve made as a part
of your negotiations with the neighborhood and
HPO, one of which was the enhanced green space
18th Street.

Can you talk about -- just, I don"t
know that you have drawings of it, but if you
could describe what you had previously?

Because i1if your lot occupancy hasn"t
changed, 1t doesn"t seem that you would have
occupied more of that space, so there®"s not an
additional setback. But what have you done --

MR. RIEGLER: Sure.

CHAIRPERSON HEATH: -- more
specifically there?

MR. RIEGLER: 1 would say the
additional green space, more was on the
Church Street side. We originally did not have
those -- 1 don"t know if 1t"s up there -- the
bay projections. There was originally a face

online building.
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1 You know, we had, as you can imagine,
2 a million different scenarios of setbacks and

3 carving, but where we ended up that those

4  three bay projections was originally all face

5 online, 1t became bays, and then the bays got

6  setback.

7 And then so now you"ve got I believe
8 what 1s 1t three feet to the face of the bay and
9 three or four feet from there, so seven.

10 So obviously those aren®"t parks, but
11  from a human-scale standpoint, which is

12 obviously the concern of trying to create

13 compatibility as you"re walking down the

14  beautiful street with townhouses and things, we
15 certainly understood that, you know, that design
16 move to make i1t a better experience.

17 On the -- a lot of the kind of public
18 space, obviously there i1s a private

19 publically-used park there now, so as you can
20 imagine, that was a point of discussion. It"s
21 hard to explain without the original designs.
22 But like, for example, 1"m shearing
23  from memory, the church entry used to be in
24  mid-block versus the corner, which created kind
25 of two not-so-useful public parks, so it was
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more reorienting everything to the corner.

I*m not going to pretend to be -- to
eloquently explain the design move of creating
the tower and, you know, architectural purpose
of all that, but it obviously creates a lot.

And we have a significant setback
there, so we have a lot more contiguous useable
space. And that, you know, I guess the southern
part where 1t says entry plaza and below is the
kind of to be formally designed public space,
public park that would be used for, you know,
the neighborhood.

CHAIRPERSON HEATH: What is that
setback there? What"s the dimension?

MR. LOCKWOOD: 1"m sorry, which
setback?

CHAIRPERSON HEATH: The setback off of
18th Street. Yeah, from the curb.

MR. LOCKWOOD: I think 1t"s roughly
30 feet.

CHAIRPERSON HEATH: Okay.

MR. LOCKWOOD: 111 have to see if 1
have a drawing that has the exact.

MR. RIEGLER: And one of the things

that came out 1t during the of HPO process, iIf
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you go up and down 18th Street, every building
IS on that setback. There®s no other buildings
with additional setbacks.

So that corridor field, obviously
you"ve got a 30-foot setback, so you"re not
managing to a 10-foot sidewalk or something, is
a consistency issue for HPO.

Obviously they were okay with the
architectural embellishments and things that
happened with the sanctuary and church and
tower, but that was a, you know, a discussion
point as we worked through that process last
summer .

CHAIRPERSON HEATH: Okay. Any other
questions, Board?

Okay. If that concludes your
presentation, then we will ask -- we"ll take
questions from both of our party status.

So, Mr. Keys, do you have any
questions of the applicant? We"ll allow you to
ask your questions now. You®"ll still be allowed
to make your presentation, but this Is just the
point at which you can ask questions based on
the presentation the applicant has just made.

Make sure your mic is on. If you
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1 don"t have any questions, that"s okay.

2 MS. DIENER: May I review for a

3 second? 1 don"t have specific questions for the
4  testimony, but 1 have some points 1°d like to

5 refer to when | speak.

6 CHAIRPERSON HEATH: Okay, that"s fine.
7 MS. DIENER: Okay.

8 MR. KEYS: 1"d like to ask

9 Mr. Lockwood.

10 You showed an exhibit that"s not iIn

11  the record. 1 think 1t"s from the Sanborn Atlas
12  that you projected St. Thomas® on the lot. And
13 I*m looking at that, the pink area, that isn"t
14 the current parish hall, is 1t?

15 MR. LOCKWOOD: 1It"s represented --

16 It"s the 1928 footprint of the parish hall, so
17  this i1s how they drew i1t.

18 MR. KEYS: Okay. But when was the

19 parish hall developed and built into its present
20  form where there®s an 18-foot rear yard at the
21  back?
22 MR. LOCKWOOD: The parish hall 1
23 guess -- the parish hall was originally from lot
24 to lot. It was from Church Street to the alley,
25 and we"re removing 15 feet off the back of the
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1 parish hall as part of our development.

2 I guess 1T you were to look at the

3 existing images here, see 1T -- so the lower

4 right-hand corner picture on the screen, that
5 white building face, that is the parish hall;
6 that 1s 1t on the alley fTace.

7 MR. KEYS: I"m sorry. Would you --
8 MR. LOCKWOOD: Yeah. It"s the bottom
9 right. It says exterior rooms.

10 MR. KEYS: Okay.

11 MR. LOCKWOOD: So we®"re proposing to
12 remove 15 feet of that piece. And this was

13 something that we discussed very much with HPO
14 and HPRB.

15 MR. KEYS: Oh, thank you.

16 MR. LOCKWOOD: And essentially it

17 was -- 1t consists of about maybe nine to

18 ten percent of the overall structure of the

19 parish hall. And what it does is i1t allows us
20 to keep that corner off of the alley.
21 And 1t -- really what 1t ended up
22 doing i1s allowing us to have a nice spot to have
23 a loading point along the alley so that we"re
24 not clogging the alley up with loading
25  functions, even though we"re not required to
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have a loading spot.
MR. KEYS: I don"t think you showed,
Mr. Lockwood, the exhibit that was an extract
from the zoning map, but that was part of the
application. Do you have that in your file?
MR. LOCKWOOD: Yeah, just give me a

second. Exhibit D, 1s that what you"re looking

at?

MR. KEYS: It i1s the --

MR. LOCKWOOD: Exhibit C.

MR. KEYS: It"s not labeled that I can
see.

MR. LOCKWOOD: Mr. Keys, i1s i1t this?

MR. KEYS: Yes.

MR. LOCKWOOD: Okay.

MR. KEYS: Yeah. Could you get that
on the screen, please; is that possible?

MR. LOCKWOOD: I don"t know if 1
have -- since | didn"t produce this document, |
don"t have it In my presentation.

MR. KEYS: AIll right. Members of the
Board, --

VICE CHAIRPERSON HILL: We can see 1it.

MR. KEYS: -- it"s part of --

VICE CHAIRPERSON HILL: We can see 1t.

1100 Connecticut Avenue NW, #810, Washington, D.C. 20036

OLENDER REPORTING, INC.




Page 105

1 MR. KEYS: Okay. 1 would just ask

2 that you look at that, Mr. Lockwood, and all of
3 the properties aligning Church Street and all

4  the properties aligning P Street, have a rear

5 vyard setback.

6 MR. LOCKWOOD: Yes.

7 MR. KEYS: And St. Thomas®™ will be the
8 only property on that stretch along that alley
9 that doesn"t have a rear yard setback.

10 MR. LOCKWOOD: That"s not actually

11 accurate. We are providing a rear yard -- yeah,
12 we"re doing a court in lieu of a rear yard.

13 MR. KEYS: Okay. Mr. Lockwood, this
14 was a self-certified application by the

15 applicant.

16 MR. LOCKWOOD: Yes.

17 MR. KEYS: You did not certify

18 compliance with zoning, someone else did In your
19 firm?
20 MR. LOCKWOOD: Let me look at that
21  document. I fill out a lot of these, so.
22 MR. KEYS: I think 1t"s Yolanda Cole
23 certified 1t.
24 MR. LOCKWOOD: Yes. She is principal
25 at Hickok Cole Architects.
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1 MR. KEYS: Are you familiar with the
2 zoning regulations?

3 MR. LOCKWOOD: Yes.

4 MR. KEYS: As they apply to this site?
5 MR. LOCKWOOD: I think so, yes.

6 MR. KEYS: Okay. 1°d like you to

7 discuss the court a little bit. 1°d like to

8 understand that. The regulations permit a

9 minimum 15-foot rear yard or you can create a
10 court.

11 Would you -- 1 think the ground floor
12 diagram i1s probably the best one to show that.
13 Would you trace the outline of the court? 1

14  think the zoning analysis plan that was

15 submitted is probably the best document.

16 MR. LOCKWOOD: If you want me, I can
17 put that one up, 1T iIt"s easier. So down here
18 in the lower right-hand corner is the 18-foot
19 circle that i1s inscribed in the court that
20 we're --
21 MR. KEYS: Well, where does the court
22 begin on that, on the eastern side?
23 MR. LOCKWOOD: The court begins at the
24  property line to the east, and 1t actually runs
25 all the way to the -- this line here where
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1 there®s an overhang of the church on the

2 second floor.

3 This 1s something that we took to

4 Matt LeGrant, the zoning administrator, and

5 verified that this was an oddly shaped but

6 conforming court.

7 MR. KEYS: Now, but let"s look at the
8 terminus. The terminus of the court on the

9 western end is what? Could you describe that
10  for the Board?

11 MR. LOCKWOOD: It"s the overhang of
12  the chapel. If you look at the second-floor

13 plan of the sanctuary level of the church, the
14  chapel space actually cants out three feet, and
15 it comes -- actually the point of It comes out
16 to the property line, and that basically stops
17 the court itself from continuing underneath it.
18 MR. KEYS: I see. So the court then
19 iIs defined by the western wall, which is the
20 canted out section of the chapel.
21 MR. LOCKWOOD: Yes. There is no -- so
22 It"s continuous at grade, but at the
23 second floor there®"s an overhang of the floor
24  above.
25 MR. KEYS: And let"s -- in other
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words, 1 could walk next to the building on that
three-foot stretch --

MR. LOCKWOOD: Yes.

MR. KEYS: -- all the way from the
eastern edge of the property all the way to --

MR. LOCKWOOD: Yes, you could walk
that three-foot, yes.

MR. KEYS: -- terminus of the
building. Over my head would be the canted out
section of this church.

MR. LOCKWOOD: Right, right. There"s
a triangular piece of the chapel that sticks out
over top of that.

MR. KEYS: Right. Does that piece,
that canted out piece, serve any function?

MR. LOCKWOOD: 1It"s the chapel space
above. So i1t"s the expression of the chapel and
the facade, and 1t"s also part of the chapel
square footage.

MR. KEYS: [Is 1t windowed on the
canted out face?

MR. LOCKWOOD: Yes.

MR. KEYS: On the canted out face i1t"s
windowed?

MR. LOCKWOOD: Well, which side, the
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long or the short side?

MR. KEYS: Facing, the east facing.

MR. LOCKWOOD: The east facing, no.

MR. KEYS: 1It"s three feet long.

MR. LOCKWOOD: 1It"s solid.

MR. KEYS: 1It"s a solid masonry?

MR. LOCKWOOD: It"s not masonry, It"s
the terra-cotta system.

MR. KEYS: It"s a solid terra-cotta
system --

MR. LOCKWOOD: At that particular
piece, but there are windows in the long face of
the triangle.

MR. KEYS: Right. But at that -- I™m
just trying to establish. What we have iIs a
three-foot piece of terra-cotta that stretches
up how high?

MR. LOCKWOOD: It goes -- | think 1t"s
about 25, 30 feet. It"s the height of the
sanctuary.

MR. KEYS: AIll right. And that
structure i1s the defining characteristic of the
court. It i1s the enclosing wall.

MR. LOCKWOOD: It i1s at -- yes. It --
what Matt LeGrant determined was that that"s the
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1 end -- that"s the west end of that court. And
2 then the area to the left of that would be a

3 court niche and not part of that court.

4 MR. KEYS: Okay.

5 MR. LOCKWOOD: Because the overhang

6 comes out to the lot line, it basically stops

7 the green area, which i1s the court.

8 MR. KEYS: Okay. Now, you made

9 reference at the other end of the site to the
10 inscribed circle. That"s an 18-foot circle?

11 MR. LOCKWOOD: Yes, 1t 1is.

12 MR. KEYS: What"s the significance of
13 that?

14 MR. LOCKWOOD: So for an oddly or

15 irregularly shaped court, if you"re not able to
16 easily determine what the width Is just by going
17 perpendicular to the lot line, you iInscribe a
18 circle iInside that odd shape.

19 And as long as your circle 1s of a
20 certain diameter that is the lot width required
21 or the court width required, then you are
22 conforming.
23 MR. KEYS: And that court width was
24  created when you tore down the back of the
25 parish hall, or your proposed to tear down the
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back of the parish hall.

MR. LOCKWOOD: Yeah. We did this to
create a loading space for the back of the
building.

MR. KEYS: You didn"t tear i1t down to
create a court?

MR. LOCKWOOD: No. We have a court,
and because we have a court, we made it
conforming. But we didn"t necessarily make 1t a
court.

MR. KEYS: Okay. A court in lieu of a
15-foot minimum rear yard.

MR. LOCKWOOD: Yes. We have a court
in lieu of the rear yard requirement of which 1
believe is 15 feet. So we have the 18 feet
instead of this area.

MR. KEYS: Now, you have left a
situation where you have a three-foot pipe stem
that becomes part of your court that runs the
length of the green line really on the chart,
and that"s three feet wide.

MR. LOCKWOOD: Yes, that"s three feet
from the property line to the building or ramp
face.

MR. KEYS: And wasn®"t that always the
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design for this site; in other words, the
earliest drawings that were submitted to HPRB in
2014, didn"t they have that same configuration?

MR. LOCKWOOD: No, I believe we did
this -- 1 don"t remember if 1t was the second or
third hearing, but we moved i1t off of the
property line fully the three feet.

There may have been some section that
was already three, but we consciously moved it
off of the property line three feet. 1 don"t --
I*d have to go back and see which hearing we did
that.

MR. KEYS: So for how long would
you —-- 1 mean, give me -- you can"t give me an
exact figure. But how long has that been the
design?

MR. LOCKWOOD: I can"t tell you
exactly. 1It"s been iIn the design for quite some
time.

CHAIRPERSON HEATH: Mr. Keys, can |
ask you, what is the -- what"s the point of your
question? What are you trying to get at with
that question? 1 just want to understand.

MR. KEYS: Well, I"m going to the

logic and the underpinning for how this site was
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1 developed and designed.

2 CHAIRPERSON HEATH: Okay.

3 MR. KEYS: And when decisions were

4 made that certain things would be appropriate

5 and used on the site.

6 CHAIRPERSON HEATH: Okay, all right.

7 Okay. It seems as though he"s not going to be

8 able to answer.

9 MR. LOCKWOOD: Yeah. 1 guess I"m not
10 understanding what your question 1is.

11 MR. KEYS: I think what I want to know
12 iIs, when did you adopt or when did CAS Riegler
13 adopt that configuration of court as the site

14  plan for this rear portion of the site?

15 MR. LOCKWOOD: Yeah. I mean, we made
16 many, many moves along the way, so I don"t think
17 I can pinpoint exactly. 1 think we had

18 different sizes and different setbacks on

19 different faces throughout the whole
20  four hearings that we went to.
21 So I*m not sure 1 can tell you
22 definitely right now how long and for exactly it
23 was the way that 1t"s shown currently.
24 MR. KEYS: But i1t was certainly your
25 design in July 23rd for that hearing.
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1 MR. LOCKWOOD: Yes, this is the

2 approved -- this is the HPRB concept approved

3 version of the drawings. We haven®"t changed it
4 since that.

5 MR. KEYS: Okay. So for at least

6 six months then 1t"s been three feet wide.

7 MR. LOCKWOOD: Yes. But -- and 1

8 Dbelieve longer.

9 MR. KEYS: Okay. Now, I don"t believe
10 I recall now who testified, but someone

11  testified -- and, Mr. Riegler, i1t may have been
12 you -- that the three-foot setback was done to
13 create alley for vehicle movement.

14 MR. RIEGLER: To be honest, 1 think
15 you"re mixing up a couple of different design
16 solutions.

17 The testimony that 1 referenced was
18 simply as i1t related to from 18th Street curb
19 cut to the alley and all the way through to
20 create a 15-foot from a 12-foot wide.
21 That design was not a strategic
22 adjustment in order to create a court, but It
23 was simply a solution to not only create a
24  setback but to create a double -- you know, a
25 two-way -- a functional two-way alley.
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And then we further widened that or
we"ve -- everyone has seen, including the
ANC neighbors, the traffic report that we
intend, which 1t just didn"t happen quick
enough. We just got our traffic report ten days
ago that were required.

Effectively the traffic report is
saying further from 15 to 18 to create turning
radius solutions to actually get into the
garage. So the original 15-foot wide was -- 1
want to say It"s a concession.

I don"t want to say like we were
holding that in our back pocket. It was an
obvious solution to a real concern in a tight
alley 1In an urban area that we wanted to ensure
that the neighbors were comfortable to get in
and out of the alley.

But it by no means was ever a
strategic design solution to create this, you
know, irregular court. 1 think it"s pretty
obvious how 1t"s created with
Historic Preservation requirements.

MR. KEYS: Okay. The traffic study
was entered iInto the record.

MR. RIEGLER: I don"t believe so. We
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1 just got i1t back ten days ago, so. 1 believe

2 the ANC and the neighbors have a copy of this.

3 Again, i1t was not required by DDOT, nor was it
4 required by this BZA case.

5 It was yet another attempt at creating
6 a trust with the neighbors and the ANC in order
7 to —-- 1f 1t obviously did uncover, for example,
8 a major traffic or parking impact, which it

9 didn"t, we obviously would have had to solve

10 that.

11 And we"ve always been transparent in
12 that we"ve been willing to do that. So that was
13 the purpose for the traffic study.

14 MR. KEYS: Would you submit it to the
15 record?

16 MR. RIEGLER: 1"m sorry. There"s not
17 relief --

18 CHAIRPERSON HEATH: Mr. Keys, it"s not
19 related to the relief. 1 stated that at the
20 beginning of this case. It"s not related to the
21 relief being requested, so we need you to stick
22 to just asking questions relative to the relief
23 being requested.
24 MR. KEYS: I would have to differ. |1
25 think 1t 1s related.
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1 CHAIRPERSON HEATH: It"s not before

2 the Board. They"re not asking for any parking
3 relief.

4 MR. KEYS: 1"m not seeking to change
5 the parking relief, 1"m seeking to understand

6 what they"re proposing.

7 The traffic study, the

8 recommendation -- and you"ve alluded to this --
9 Is that the alley needs to be widened. And 1711
10 read the recommendation.

11 "This study recommends that the alley
12 be expanded iInto private space 3- to 6-feet to
13 establish an effective 15- to 18-foot for the
14 length of the site."

15 More specifically, i1t says from

16 18th Street to the ramp that it be expanded

17 six feet, the alley.

18 MR. RIEGLER: Yes.

19 MR. KEYS: And from the -- eastward
20 from that point i1t expanded three feet.
21 MR. RIEGLER: Correct. And we"ve done
22  that.
23 MR. KEYS: You have done that. Is
24  there an exhibit that shows that? Because right
25 now the building stands three feet from the
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1 alley.

2 MR. RIEGLER: Right now i1t"s at 15 as
3 recommended, and as we mentioned ten days ago we
4 received the 6-foot to the garage ramp

5 recommendation, which of course we did not have
6 time to include iIn the record. But we would do
7 so because DDOT and building permit process,

8 etcetera, would require 1t anyway.

9 And 1t°"s practical, so I know 1t"s on
10 the exhibit, but we have agreed, and the

11 neighbors and ANC i1s aware of that

12 recommendation and our willingness to

13  accommodate.

14 MR. KEYS: To the extent that i1t°s a
15 six-foot widening at the church end of the site,
16 doesn®t that move the church building back?

17 MR. RIEGLER: 1t"1l1 move the

18 first-floor functions, yes, inward by

19 three feet.
20 MR. LOCKWOOD: But 1 should mention
21  that the sanctuary level overhangs that still,
22 so the lot occupancy is still the same.
23 MR. RIEGLER: The meeting areas and
24  things that someone had mentioned before would
25 certainly get smaller by a little bit or however

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, D.C. 20036




Page 119

1 we worked through that with the church.

2 The church 1s certainly not focused on
3 exactly how to solve that redesign, but

4 everyone®"s aware that i1t"s a needed solution

5 from a garage access. But, again, we"re not

6 here to discuss parking or traffic.

7 MR. KEYS: But you have discussed

8 parking. In your testimony you indicated that
9 one of the reasons you couldn®t move the core
10 without hardship or additional need for a

11  variance was because you would lose parking

12 spaces.

13 In the submission that was made on

14 December 1st, the supplemental filing, i1t reads
15 as follows: "The shifted elevator core would
16 create a drive aisle pinch point obstruction

17 that would eliminate at least one parking

18 Space."

19 You attached an exhibit to illustrate
20 that showing the shifted elevator core, and this
21 Is what"s i1dentified as Exhibit A, and 1t"s
22 Plan A1.05 in the December 1st submission.
23 And I see where the elevator core has
24  shifted reflecting the open-to-sky ramp, but 1
25 count exactly the same number of parking spaces
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1 available 1n the parking garage.

2 MR. LOCKWOOD: So what I presented

3 today that"s in the presentation is an updated

4 version of that. That basically was not a

5 complete exhibit, so the image that 1 showed of
6 the garage today is reflected of the actual

7 impact of moving the core.

8 MR. KEYS: Okay.

9 CHAIRPERSON HEATH: Do you have a copy
10 of that?

11 MR. KEYS: 1 do not have a copy of

12  that.

13 CHAIRPERSON HEATH: Do we have extra
14  copies of the handout from today? Okay.

15 MR. KEYS: So, Mr. Lockwood, the

16 exhibit you put In the record on December 1st is
17 Incorrect?

18 MR. LOCKWOOD: We updated it for

19 today"s presentation.
20 MR. KEYS: [I"m not sure I know what
21 that means. What do you mean "‘updated'?
22 CHAIRPERSON HEATH: If you have a copy
23 of 1t, you"ll see -- there"s no page -- A1.05 is
24  the page number, and i1t clearly indicates the
25 parking spaces.
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1 MR. LOCKWOOD: It"s basically it"s the
2 same exhibit, but 1t"s more specific to the

3 Issues that we were going to speak to today.

4 MR. KEYS: The only difference between
5 the exhibits submitted on December 1st and the

6 exhibits you put in today i1s that i1t has six red
7 Xs on it.

8 MR. LOCKWOOD: What we looked at was

9 actually how much the core would move, and then
10 we would have to evaluate how to maintain those
11 highlighted spaces that would most likely not be
12 able to stay due to the drive out needing to be
13 20 feet.

14 MR. KEYS: So you don®"t know, as of

15 this date, whether those spaces would be

16 impacted or not.

17 MR. LOCKWOOD: We actually designed

18 the building the way that we presented it today.
19 That was a study to look at possible impacts of
20 what would happen 1T we didn"t have the extra
21 6.7 percent on the lower levels.
22 I guess basically we didn"t design
23 every single permutation that we could think of.
24  We designed the one that we felt was the most
25 efficient for all the floors and all the
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1 functions of the building.

2 MR. KEYS: Could we go to a ground

3  floor view of the building, please?

4 Your testimony, both in your written
5 testimony and the testimony here, has been that
6 iIt"s the -- sort of the lobby functions, the

7 back-house functions on the ground floor that

8 forced your hand in terms of design and limit

9 the options that you have. That explains why
10 the building gets pushed out; i1s that correct?
11 MR. LOCKWOOD: The ground floor needs
12 to be of a sufficient size In order to

13 accommodate all of the normal functions that a
14 building has, and so those spaces, the long sort
15 of laundry list of spaces are the spaces that I
16 think the building needs.

17 But the big point is just because 1
18 have the square footage doesn"t mean that they
19 work. I need also dimensions that work and
20 clearances for a trash compactor and rolling
21  things i1n and out of a trash room. So just
22 because 1 have the right square footage doesn*t
23 mean that it works.
24 MR. KEYS: Well, for example,
25 according to Gorove/Slade, you"ve got room for
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1 26 bicycles In the garage that are iIn excess of
2 the zoning requirements, both the current zoning
3 requirements and the new zoning requirements of
4 bicycle storage; i1s that correct?

5 MR. LOCKWOOD: 1 think it 1s

6 approximately 25 to 30 spaces in the two bike

7 rooms iIn the garage.

8 MR. KEYS: And do those meet the

9 zoning requirements for this site?

10 MR. LOCKWOOD: I believe they exceed
11 that.

12 MR. KEYS: Exceed the zoning

13 requirements for this site.

14 MR. LOCKWOOD: That"s right.

15 MR. KEYS: Can you tell me why there"s
16 a bike storage room on the ground floor of this
17 building?

18 MR. LOCKWOOD: Well, 1 guess when we
19 were looking at buildings like this that are iIn
20 dense neighborhoods such as Dupont Circle, the
21  focus on bike parking is critical for us.
22 We"re also having to accommodate the
23 church and not just the residents of the
24 building, so we"re trying to accommodate all
25  those different functions.
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The church has not only their own
congregants coming for services, but they also
have so many of theilr outreach programs. And
those people also may need places -- similar
places to put their bikes. And those are
interior, and then there"s also additional
exterior.

And, you know, there®s a garage access
issue as well of security concern of who gets --
who"s allowed to have a fob to be down iIn the
garage.

So having multiple bike runs on
multiple stories allows us to control that
access better, and allows the church to have a
room and the residents to have a room as well.

MR. KEYS: On the ground floor space,
the light blue areas in the parish hall and iIn
the -- 1 guess the new building to the west of
the cloisters, what does the light blue
indicate?

MR. LOCKWOOD: That"s designated as
residential areas, residential unit area.

MR. KEYS: Could any of the
residential lobby functions have been shifted

into those areas?
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1 MR. LOCKWOOD: Not officially.

2 MR. KEYS: But they could have been

3 shifted into those areas.

4 MR. LOCKWOOD: The lobby obviously

5 wants to be on access with the entry. The

6 cloister portion of the parish hall 1s sort of

7 the natural place that we want to have the

8 entry.

9 It"s always served as an entry, and so
10 the lobby kind of wants to align with that, so
11  that®"s kind of what"s driving the location of
12 it.

13 And then there are reception area or
14 mail or package rooms. There®s other functions
15 that need to be adjacent to that area.

16 So, again, we"re always looking to lay
17 things out as efficiently as possible with the
18 right adjacencies and in the locations that make
19 sense.

20 MR. KEYS: AIll right. Mr. Moluf, am 1
21 pronouncing that correctly?

22 MR. MOLUF: Yes, Moluf.

23 MR. KEYS: Thank you.

24 In the application, which I -- from

25  the church, there 1s a statement on page 8,
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1 which 171l read. It"s just a one sentence.

2 "The main sanctuary must provide

3 seating for at least 170 people, plus associated
4  worship space for the church®s functional needs
5 to be met."

6 Mr. Moluf, where did the 170 number

7 come from?

8 MR. MOLUF: The 170 figure emerged as
9 a realistic compromise between the current

10 situation where we can seat 136 i1n our temporary
11  space of 45 years.

12 And our Initial desire several years
13 ago during our long-range planning that ideally
14 we would like to have a sanctuary that was more
15 like 250 or 300.

16 Which actually would have been still
17  substantially smaller than the 850 we once had.
18 One hundred and seventy was a compromise that we
19 came to as part of the process of putting
20  together a workable plan.
21 MR. KEYS: Okay. Mr. Lockwood, as the
22 architect looking back at the second floor, the
23 sanctuary level of the church, you show
24 167 spaces occupying 1100 -- and do 1 see that
25 correctly 1167 square feet?
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1 MR. LOCKWOOD: I think it"s ten -- 1°d
2 have to -- I think 1t"s 1170.

3 MR. KEYS: Eleven seventy square feet,
4 and that"s the space of the seating for the

5 church.

6 MR. LOCKWOOD: That"s correct. That"s
7 the seat area.

8 MR. KEYS: Are those fixed pews?

9 MR. LOCKWOOD: No, i1t"s loose seating.
10 MR. KEYS: Is there room in that

11  sanctuary for more seating?

12 MR. LOCKWOOD: When we layout

13 sanctuary and worship spaces like this, we also
14 have to take into account circulation, and also
15 the area up front where the altar dias, where

16 the speaker would be, and all those

17 considerations.

18 So this 1s -- we looked at a couple

19 different configurations. This is the
20 semicircle. We"ve also looked at more
21 rectangular layout. But the 1170 square feet of
22 seat area i1s what fits and works within the site
23  that we have to work with.
24 MR. KEYS: Is there room for more
25 seating, is the question that | asked you.
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1 MR. LOCKWOOD: No. I mean, we

2 basically -- 1t is sized at 170. 1 mean, there
3 could be --

4 Yeah, | think code wise we could, we
5 could have more people, but we are limiting. A
6 lot of 1t was also being driven just, again, by
7 the dimensions of the space.

8 The congregation has a desire to not
9 sit too far away from the person that i1s giving
10 the service. So long, deep spaces don"t make as
11 much sense as sort of the layout that we have.

12 MR. KEYS: So by code, more seating
13 could be accommodated in that space.

14 MR. LOCKWOOD: 1 believe that the

15 egress stairs could handle more load than what
16 the 170 seats provides.

17 MR. KEYS: Okay. Let me ask the

18 question another way. Sanctuary space could be
19 smaller and still get 170 seats.

20 MR. LOCKWOOD: Well, again, i1t"s not
21  just the number of seats, it"s also the alter
22 area, the baptismal fount, the -- I mean, It"s
23 all of the elements that serve that space.

24 There needs to be a cry room off of
25  the main space, so that if someone needs to step
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out with a crying child. So i1t"s not just about
straight square footage and seats, i1t"s about a
feel, 1t"s about a functionality of the space.

And also there are some egress things
that we have to look out for as well. |If you“re
sitting 1In a seat, you only can be so many seats
In before you can get to a way out of the space
In case there"s an emergency.

MR. KEYS: Thank you, Ms. Heath. 1
think that®"s all the questions that I"ve got.

CHAIRPERSON HEATH: Okay, thank you.

The ANC 1s automatically a party to
this case, and so i1s there anyone here from
ANC 2B?

Do you have any questions of the
applicant based on their testimony? If you do,
please come forward. Okay, we"ll allow you to
present that at the right time.

Okay. So i1f there are no further
questions, then we will allow the other parties
to make their presentation. The applicant took
40 minutes for their presentation. 1 don"t know
how long you need, Mr. Keys, or --

MR. KEYS: Oh, well, 1"1l need five.

CHAIRPERSON HEATH: Five minutes,
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okay. That"s great.

VICE CHAIRPERSON HILL: Okay, 1 have a
question of the architect again, Mr. Lockwood.

MR. LOCKWOOD: Yes.

VICE CHAIRPERSON HILL: So the -- and
I"m sorry. | just keep coming back to the
6.7 percent because --

MR. LOCKWOOD: Sure.

VICE CHAIRPERSON HILL: -- that"s the
question here. And what -- 1f you didn"t have
to come here for the 6.7 percent, you wouldn®t
be here.

MR. LOCKWOOD: That"s correct. We
would rather not ask for this.

VICE CHAIRPERSON HILL: Yeah. So 1
just want to see what"s pushing this and, you
know, again, having like some offices on the
ground floor, right, those could be part of the
residential unit. 1 don"t know, you could find
other places for that, right?

And then 1f you lost the chapel and
the vestibule, then, 1 mean, there"s nothing
above that, correct?

MR. LOCKWOOD: No, there are floors --

there are rooms -- there®s classrooms above the
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1 sanctuary, and then a fellowship hall on the top
2 Tloor.

3 VICE CHAIRPERSON HILL: Then a

4  fellowship hall on the top, okay.

5 MR. LOCKWOOD: So the church program

6 IS a pretty compact piece, and it"s all, again,
7 facing 18th Street.

8 VICE CHAIRPERSON HILL: Okay. 1I™m

9 going to come back to i1t because, again, like 1f
10 you don"t get this, right, then you"re going to
11  have to figure out how to lose 6.7 percent. And
12 so that"s what I"m trying to figure out what

13 you"re going to do if you don"t get this.

14 And then I"m going to be like, so --
15 because there®s a lot of opposition here,

16 there"s a lot of supporters. And then does the
17 community want that as opposed to what they"re
18 going to get here, you know?

19 And so that"s why 1"m trying to figure
20 out what you"re going to do if you don"t get the
21 6.7 percent.
22 MR. LOCKWOOD: Right, and 1
23 understand.
24 VICE CHAIRPERSON HILL: So far you"re
25 telling us you"re going to push the core back.
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1 You“re going to, you know, lose some parking

2 spaces; you"re going to have to come back for

3 variance for parking.

4 And then, you know, like some of the
5 units are going to be smaller units | suppose.

6 So I"m just not getting the --

7 MR. LOCKWOOD: Yeah, 1t"s more of an
8 efficiency of the layout. Like when we get to a
9 certain depth, then those units really aren™t
10 viable units to layout.

11 VICE CHAIRPERSON HILL: Okay. So when
12 you say the "efficiency of the layout,”™ so,

13 again, if you lose the church space then they
14  just lose church space, they just lose meeting
15 space, they just lose function space. They"re
16 not losing the chapel or anything.

17 MR. RIEGLER: But the church is

18 relatively small to begin with. 1 mean it"s

19 what, 16 to 1000 feet. 1 mean, by church
20 standards or institutional building standards,
21 iIt"s, you know, a relative small footprint, at
22 least from what we"ve seen.
23 And so as it gets into the residential
24  stuff, obviously you could push and pull and do
25 all these things. But at the end of the day if
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1 we end up with a, you know, 40 percent core

2 factor, you know, there"s a design viability

3 that just doesn®"t make anything buildable.

4 VICE CHAIRPERSON HILL: I don"t think
5 you"re to get to 40 percent, but, you know --

6 MR. RIEGLER: 1t depends on where you
7 take 1t. I mean, the church is locked. 1 mean,
8 obviously they"re willing to --

9 Like to solve that alley issue, for

10 example, you know, making an office a little bit
11  smaller is one thing, but losing capacity in the
12 sanctuary or other, you know, truly important --
13 VICE CHAIRPERSON HILL: That"s okay.
14 I mean, I"m going to just try to keep taking

15 guesses as to where you®"re going to lose the

16 6.7 percent, so.

17 MR. LOCKWOOD: I think the other thing
18 to keep in mind is it"s actually the

19 second-floor sanctuary space itself. It"s that
20 floor that®s really setting the size of the
21 church component.
22 It"s not necessarily the ground floor
23 of the church itself that"s driving their
24  footprint. It"s the space that has their chapel
25 and worship space and those necessary pieces to
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1 allow that to operate.

2 That"s what"s sort of setting the

3 envelope for the church. And then the

4 parish hall i1s an existing building that we are
5 retaining sort of an agreed-upon amount, so that
6 sort of i1s another sort of set piece.

7 That more or less —-

8 VICE CHAIRPERSON HILL: I"m sorry, the
9 parish hall, yeah, you can®"t mess with the

10 parish hall, | understand that part. 1"m on the
11  other side.

12 MR. LOCKWOOD: Sure.

13 VICE CHAIRPERSON HILL: Okay, thank

14 you.

15 CHAIRPERSON HEATH: All right, okay.
16 So --

17 MS. DIENER: Madam Chair, I"m sorry to
18 be out of order, but may I ask a question?

19 CHAIRPERSON HEATH: Of the applicant?
20 MS. DIENER: Yes. Or should I wait?
21 CHAIRPERSON HEATH: Why don*t you
22 wailt
23 MS. DIENER: Okay.
24 CHAIRPERSON HEATH: We gave you the
25  opportunity to ask questions and you declined.
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1 So would you like to present first?

2 Okay, so Mr. Keys iIs the representative of your
3 party.

4 MR. KEYS: I am counsel. And I have
5 with me the representative of Church Street

6 Neighbors --

7 CHAIRPERSON HEATH: Okay.

8 MR. KEYS: -- who will offer the

9 statement of Church Street Neighbors.

10 CHAIRPERSON HEATH: Okay, all right.
11  And so you need five minutes; iIs that correct?
12 MR. ROYAL: SixX.

13 CHAIRPERSON HEATH: Okay, that"s fine,
14  that"s fine.

15 MR. KEYS: Please introduce yourself.
16 CHAIRPERSON HEATH: Make sure your mic
17 IS on.

18 MR. ROYAL: Sure. 1 think 1It"s on

19 now.
20 CHAIRPERSON HEATH: Okay.
21 MR. ROYAL: Hi. 1I"m Scott Royal. My
22  statement starts off with good morning and I™m
23 going to change i1t to good afternoon, if that"s
24  okay.
25 I*m Scott Royal, and I live at
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1 1779 Church Street, northwest, which is right

2 across the street from St. Thomas®™ Parish. [I™m
3 a 12-year resident of the neighborhood, and I™m
4 pleased to be here today representing

5 Church Street Neighbors.

6 Our grassroots coalition includes

7 about 24 members, close to 40 more supporters

8 have joined us iIn writing to oppose the BZA lot
9 occupancy variance.

10 I*"m hoping that In part today I can
11 assure that we are reasonable people who support
12  the church®s decision to rebuild, and at the

13 same time we"re a coalition of neighbors who are
14  working together to safeguard the historic and
15 residential character of the 1700 block of

16  Church Street and i1ts supporting surrounding

17 blocks.

18 We believe that rebuilding the church
19 and historic preservation can both be achieved
20 to lot occupancy regulations and other

21 regulatory requirements.

22 The Church Street Neighbors coalition
23 has been working together for almost two years,
24  from just after the plans for the St. Thomas*®
25 Parish redevelopment project were publically
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1 announced in February of 2014.

2 Neighbors began to meet informally but
3 regularly to search for a pathway to preserve

4  the uniqueness of Church Street.

5 As an aside, 1 will acknowledge up

6 front that the losing the beloved park of the

7 neighborhood was a surprise and shock initially,
8 and the neighborhood®s initial response was

9 predictably to try to save that park and to work
10 with the church to find a different way to

11 rebuild.

12 We held countless meetings amongst

13 ourselves reaching out to the broader community
14 and making a direct appeal to the diocese to

15 broker a dialogue with the church.

16 We were not successful in that regard,
17 and many of us resolved to focus on historic

18 preservation so that the residential building

19 and the new church that would replace the park
20 would be positive additions to the neighborhood.
21 The initial designs for the
22 St. Thomas®™ project showed a six-story church of
23 literal architectural distinction and an
24  abutting residential building that could be
25 described as an eight-story rectangular big box
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covering two-thirds of the property.

One would think that a
community-minded designer cognizant of the
project site is within a historic district would
have taken the responsibility of working in that
context more seriously. The neighbors quite
reasonably were taken aback.

Neighbors® objections were not related
to the desire, again, of the church to rebuild,
but the impact that the design and mass of the
proposed buildings would have on the low-scale
residential neighborhood.

While a number of the letters on the
BZA Website paint neighbors as obstructionists,
I want to emphasize to you that we are not
against the construction of a new church or even
the residential building.

We are, though, concerned about the
future of the street and the neighborhood, and
the erosion of the historic character of
Dupont Circle generally.

What is constructed on this plot of
land will be there permanently. This must not
be taken lightly.

Had those early plans shown
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1 sensitivity to the historic character of the

2 neighborhood, much time could have been put to
3 better use. Church Street Neighbors became a
4 more formal coalition as we engaged with the

5 Historic Preservation Review Board process.

6 A number of the HPRB members had

7 serious concerns with the treatment of the site
8 requiring the developer to return with revised
9 plans. The revision included setbacks at the
10  upper levels, which the applicant has indicated
11 iIs lower than the allowable floor area ratio.
12 The floor area ratio, however, should
13 have no bearing on lot occupancy requirements.
14 The requested lot occupancy variance would add
15 almost nine percent to the building size or

16 approximately 1,000 square feet per floor for at
17 least the first four floors, thus adding

18 significantly to the mass of the building.

19 This 1s not consistent with the
20 Dupont Circle Overlay District provisions cited
21 in the Office of Planning report.
22 Equally important is the strongly
23 negative effects of the building on traffic
24  safety, traffic congestion, and parking,
25 especially on the narrow one-way Church Street
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1 and the alley between Church and P Streets.

2 The project will seriously hamper the
3 free circulation of vehicles in these already

4 heavily trafficked areas. Even 1T the alley is
5 widened from 12- to 18-feet, as has been

6 discussed today several times, as the

7 DDOT report proposes, the potential for

8 congestion i1s very significant.

9 Moreover, the traffic study on which
10 the DDOT report is based does not take iInto

11  account increased future uses of the church as
12 It rents i1ts spaces for wedding receptions and
13 other functions.

14 The probability of catering trucks and
15 other delivery trucks entering, departing, and
16 idling will add to pollution and to traffic and
17 parking congestion, and could affect pedestrian
18 safety.

19 The DDOT report also notes that
20 delivery trucks larger than 24 feet will require
21 permitted parking -- permitted street parking,
22 which would mean temporary parking on
23  Church Street.
24 We are concerned as neighbors with the
25 impacts of these activities will be substantial
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1 and they have not taken this iInto consideration.
2 Furthermore, those living close to the
3 project, as I do, will be deprived of light and
4  certainly airflow will be diminished. While the
5 original church on this property was large, 1It"s
6 cruciform shape, less substantial green space,

7 and 1ts height was not uniform.

8 Every attempt should be made to

9 maximize green space and access to light and

10 free airflow consistent with applicable

11 regulatory requirements.

12 In conclusion, | stress that

13  Church Street Neighbors does not oppose

14 St. Thomas® Parish rebuilding 1ts church or

15 selling the majority of 1ts land for a

16 residential building compatible with the scale
17  of the block.

18 What we strongly oppose is the

19 requested variance or any other action that
20 would allow the burlding to be more massive than
21 permitted by D.C. law and policy.
22 There are reasonable options
23 consistent with both the Dupont Circle Overlay
24  and the needs of the church.
25 Permitting a larger building would
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further exacerbate the damage to neighbors
related to increased traffic congestion, loss of
green space, light, and airflow. These outcomes
and losses will endure for decades, 1T not
another century.

Finally, 1T the applicant™s discussion
of viability at the December 9th ANC meeting
relates the level of profit for his business,
that 1s not an appropriate rationale for
variance. We believe that building in a
historic district is a privilege, not a
hardship.

Eighty-eight percent of the neighbors
within 200 feet have expressed their opinion in
writing to the BZA as of 5:30 yesterday oppose
the increased lot occupancy. A variance would
be an affront to the historical integrity and
scale of the neighborhood.

At the very Tirst public meeting about
this project, the applicant was asked it the
project would require any zoning variance. The
answer was no. We respectfully ask that you say
no today.

Thank you for your attention.

CHAIRPERSON HEATH: Thank you.
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Mr. Keys, 1s there anything further
from your party? Okay.

Does the applicant have any questions?

MR. KADLECEK: No questions.

CHAIRPERSON HEATH: Does the Board
have any questions?

MR. MAY: Yeah, 1 have a question.

So this -- there are quite a number of
submissions iIn the record In opposition to the
project as well as some in support. Probably, 1
don®"t know, maybe as many In support, doesn"t
really matter the numbers.

But much of the opposition has to do
with the massing of the building, and most of
the concern seems to be with issues where they
are actually acting within the matter-of-right
zoning envelope, right.

They can the height. They don"t have
to setback from -- to provide green space iIn
front. So i1f this -- if they were actually to
make the changes to the building to conform to
lot occupancy to bring it entirely within
matter-of-right, the height of the building is
likely not to change.

And 1f anything, the mass that®"s shown
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on the -- toward the streets might actually go
up. At least they might try to go up because
they"re --

You know, 1t"s like a balloon. You
push on one part and 1t goes up in the other.
Then the amount of ailr that"s there i1s a
matter-of-right.

So, 1 mean, I"m not sure exactly what
you"re expecting to -- well, I"m not sure that I
really understand what you think the impacts are
that are affected by this relief.

So what 1s about the lot occupancy in
particular that makes this difficult for the
Church Street Neighbors?

MR. ROYAL: We believe that the lot
occupancy should conform to the current zoning
regulation and not be provided a variance to
make the lot occupancy larger than is provided
by the current regulation.

And we think that -- we don"t think
that they necessarily need to increase to retain
the same amount of building. We just -- there
have been a lot of questions today, and we think
further questions should come to say why can®t

you not meet the current --
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1 Why can®t you move forward with the

2 project, but without increasing the size of the
3 building simply to make up for the part of the

4 building that would be lost by conforming to the
5 zoning regulation for lot occupancy?

6 So I don"t necessarily think it has to
7 balloon upward as you"re saying. |1 think that

8 would could simply --

9 MR. MAY: Well, what i1f it even just
10 stays the same? What i1f all they do i1s push

11 back the back of the building enough to get the
12 lot occupancy down 6.7 percent? You still wind
13 up with the same massing of building visible

14  from the street.

15 And I*m -- again, that doesn®"t -- you
16 know, that"s not really responsive to the

17 opposition that"s raised, but it would make the
18 building conform.

19 You know, would you be satisfied if --
20 MR. KEYS: 1t would certainly push the
21  building away from houses to the rear of the

22 building, because there®s a whole row of

23  townhouses on P Street that face that building.
24  Any setback would be a benefit.

25 MR. MAY: Okay. 1 think this 1s the
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1 first time anybody®s really talked specifically
2 about the buildings to the south. Tell me more
3 about what the actual Impacts are.

4 MR. KEYS: I think that there"s

5 information in the record from people who live

6 there. There are residents on P Street who have
7 submitted letters speaking of their

8 particular --

9 MR. MAY: But they"re relatively --

10 they"re not very specific about the Impacts to
11 those properties. 1 mean, i1t"s certainly not a
12 light i1ssue because they"re to the south, right?
13 These are properties that are to the south of

14  the building, so they"re not going to be

15 affected by loss of light.

16 MR. KEYS: 1 haven®"t seen any sun

17 studies.

18 MR. MAY: Okay. The sun rises in

19 the -- I mean, goes across the south, right? It
20 rises in the east and i1t sets iIn the west.
21 Buildings to the south are not going to be
22 affected with a building to the north of it,
23 right?
24 MR. KEYS: 1 would agree.
25 MR. MAY: Yes. 1"m not trying to give
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1 you a hard time, I"m just trying to understand

2 what the actual concerns are that relate to the
3 specific relief that has been requested.

4 You know, I think you can make the

5 argument, | think you have made the argument

6 that they could redesign the building to

7 eliminate the need for the relief.

8 I don"t know whether that creates, you
9 know, a practical difficulty or not. 1 haven"t
10 reached any conclusion on that.

11 I understand that aspect of 1t. It"s
12  the question of, you know, what does this

13 specific relief relate to In terms of Impacts to
14  the neighborhood?

15 Because most of the testimony iIs an

16 objection to the massing of the building as i1t"s
17 seen from the street, and that i1s not likely to
18 change no matter what happens here. So that"s
19 why I"m trying to understand a little better.

20 I mean, you don"t have to answer if
21 you can"t. 1 mean, hopefully we"ll get more

22 information as we work through this.

23 VICE CHAIRPERSON HILL: And just to

24  follow-up my colleague®s comment. | mean,

25 again, you“ve talked about the FAR. If they go

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, D.C. 20036




Page 148

1 back the, you know, 6.7 percent, the FAR is

2 going to get pushed up, I"m sure. And so that"s
3 what you"re talking about with the massing.

4 MR. MAY: Well, even if it stays the

5 same 1t could go up, right? Because 1f they

6 can"t build 1t on the lower floors, they"re

7 going to be buirlding it up --

8 VICE CHAIRPERSON HILL: Higher, right.
9 CHAIRPERSON HEATH: Okay. Any other
10 questions?

11 All right, so we"ll allow you to give
12  your presentation. | think we have a copy.

13 MS. DIENER: Yes.

14 CHAIRPERSON HEATH: Okay.

15 MS. DIENER: And I would just say with
16 regard to this, 1t"s not on us to do this. They
17 have to demonstrate the need for the variance,
18 do they not? And I"m going to yield, I mean,

19 just to let Stan.

20 And we concur with all of the other

21  testimony that"s been submitted, and in

22 particular that by Councilmember Jack Evans, who
23 responded to ongoing neighborhood unhappiness

24  with this. And he is a lawyer, and so we are

25 very happy to have his testimony.
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1 My testimony -- and, too, | speak to

2 Scott"s point, two and a half years ago or more
3 when the church did come to us, they did say at
4 a big public meeting, the first one, that this

5 was a matter-of-right project.

6 And really the sense was that for all
7 intents and purposes, we don"t even need to

8 consult you. And frankly that tone has carried
9 over and there"s been a lot of resentment.

10 And 1T there could have been

11 preliminary discussions before this was ever

12 entered into. And 1 realize this i1s not part of
13 what we"re discussing here today, but I think It
14  does show you why there is this big push back.
15 Anyway, my testimony goes into this.
16 I tell you about our organization and how long
17 we"ve been in business, since 1922.

18 And our charge, which 1Is to represent,
19 protect, and promote the interests of residents
20 within our boundaries, as well as to do

21 charitable works, provide civic education, and
22  to represent our members to the government and
23 others. And our membership is open to all, like
24 all the civic associations in D.C.

25 Many of our members have written to
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1 you. We have ten members who actually live iIn

2 the same block of Church Street as St. Thomas*®

3 Church. Many houses on Church Street have been
4  featured In the annual of Dupont Circle house

5 tour for over the last 48 years.

6 And last year DCCA had a multi-year

7 grant to the renovation of the Keegan Theater on
8 Church Street, which was very delicately and

9 sensitively done.

10 In 2014, early after the announcement
11  of this matter-of-right project, our members

12 passed a resolution asking the city to look iInto
13 buying the land that was effectively offered for
14 sale, but only to one.

15 Or i1t ended up being a deal that we

16 had no say in as neighbors, and I understand

17 that®"s the law. We don"t have a right in this.
18 But I guess there®"s a sense that we expect a

19 little bit more from a church.
20 And iIn particular, this church had
21 been such a lovely neighbor for such a long
22 time. We met there, the Dupont Circle Citizens
23 Association and the ANC, and this lovely park
24 was availed of by all of us.
25 Walking our dogs, it became a place to
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meet, and all of those things you"ve heard, and
those are not in question here today.

Anyway, our councilmember did ask. He
convened a meeting. He tried to put this on the
table and purchase of the park, and he was told
flatly no.

And then the councilmember also had
checked with the city administrator to see if
perhaps there were at least funds that could be
brought to bear and maybe try and have some
negotiation.

But, of course, there was already a
contract. And at any rate, at that time the
city administrator said, no, the funds were not
there.

However, 1t is in the master plan of
parks and rec to acquire land in Dupont Circle
for parks. So theoretically had there been
time, perhaps i1t could have been worked out.

The 1700 block of Church Street is
cherished for its low-rise, nearly iIntact
historic fabric. And, in fact, the original
St. Thomas®™ Church i1s the missing element,
tragically destroyed by fire, as everyone knows.

And over the years since the fire, the
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1 church very generously allowed i1ts grounds --

2 now what we consider a ruin, a beautiful ruin iIn
3 the historic preservation sense that that is

4 what that 1s i1n our minds. But the

5 Historic Preservation Review Board disagreed

6 with us.

7 And In 2000 Dupont Circle Citizens

8 Association contributed, along with others, to
9 re-landscaping of the park, so we contributed
10 financially to that at that time.

11 In recent years when the church was
12  first talking about rebuilding, i1t received

13 completely undivided support for that prospect
14  for the community, including a design that was
15 brought forward and reviewed by everyone and

16 signed off on, for all iIntents and purposes,

17 even though 1t took all of the park land.

18 No one said, ""Oh, we want our park,"
19 because this very appropriate, relatively
20 low-rise church that was in fact much in the
21  spirit of the original church was seen by the
22 community as just perfectly all right.
23 But when this plan to sell two-thirds
24  of the land came forward and to sell 1t for not
25 to the best possible purpose in the view of the
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1 community, and the community was unconsulted,

2 but for a large residential development.

3 It just felt unneighborly, and still

4 does, and i1t really rankles. And that"s really
5 a large part of what you see here.

6 The neighbors to whom the church have
7 looked to support of rebuilding in the past and
8 have been supportive, completely supportive —- 1
9 don"t understand where this came from frankly --
10 we were just dismissed. And that®"s how we got
11 to where we are today.

12 So i1n effect really we"re here to keep
13 a terrible project in our eyes from being worse,
14 even if 1t is fully within zoning. But It"s not
15 because they®re asking for a variance.

16 And frankly we think that in our

17 historic district where we"re trying to preserve
18 and protect all kinds of things, the law should
19 be adhered to. That"s why the overlay is there.
20 And as our councilmember has said, this does not
21 meet the prong -- three-prong test for variance.
22 And then finally 1 just have one
23 thing. Sorry if 1"m going on. 1"m a reading
24  teacher by profession, and 1 teach adults who
25 are native speakers of English, but who for a
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1 variety of reasons have not learned to read and
2 write, and I teach them.

3 It 1s very important to learn to read
4  Dbecause things that are put down i1n black and

5 write can be referred to. It can protect you.

6 You may need information from them.

7 And I, on a very personal note, wish

8 that we did not have to come down here to look

9 at a matter-of-right project that"s asking for a
10 variance, so 1t"s not matter-of-right anymore.
11 Because 1 know that my students and

12 other people across the city do not have the

13 means to come down and protect themselves from
14  things like this, and we shouldn®"t -- we really
15 shouldn"t have to. We were told i1t would not be
16 this, and yet here we are.

17 And then outside of that I do have

18 just one question about the heat map, as | think
19 it"s called, that"s been shown several times
20 that shows some buirldings that are much bigger
21  than what we"re looking at and what is on
22  Church Street.
23 And two of them I guess are at the end
24  of Church Street at 17th. One 1s seven stories,
25 I think, and one i1s five. They have what I
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1 think are called courts, a bunch of green space
2 in the middle of the buildings.

3 And then a very, very big building

4 on -- north of the block of the north block of
5 Church Street, but 1t"s actually on 18th and Q,
6 so half a block up, has a giant -- it"s like a
7 C, so the whole middle part of 1t i1s open.

8 So they"re not -- I don"t know the

9 exact amount of space of lot occupancies they
10 take up. But to be referred to over and over
11  again as somehow characteristic of the

12 neighborhood, but they werent.

13 They either were there as the two at
14  the end of the block were, or this giant one at
15 18th and Q Is a reason why the overlay was

16 brought to bear. Why our councilmember and

17 others legislated 1t to protect us from more

18 things like that.

19 And so this i1s nowhere near the big
20 building on 18th and Q, although people keep
21 referring to i1t. And the ones on the end that
22 are -- one is | think roughly the same height as
23  this would be seven stories and the other is a
24 little lower, but they have a huge amount of
25 green space, | think.
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1 I don"t know the exact comparison

2 numbers, but one has sort of two courts like an
3 E, and the other has a big court in the middle.
4 So the provide a little more of this green space
5 and light in there that the overlay i1s iIn place
6 to protect 1 believe.

7 Thank you very much.

8 CHAIRPERSON HEATH: Okay, thank you.

9 Do you have any questions? Do you want to ask
10 your question?

11 MR. KADLECEK: No, I have no

12 questions.

13 CHAIRPERSON HEATH: Okay. 1 do have
14  one question, and I"m not sure i1f you“"re the

15 appropriate person to answer this. But In your
16 statement --

17 MS. DIENER: Yes.

18 CHAIRPERSON HEATH: -- you talk about
19 this project not meeting the variance test.

20 What is 1t about the project that you
21  think doesn®"t -- that you or those you cited to?
22 Can you just --

23 MS. DIENER: Uh-huh.

24 CHAIRPERSON HEATH: -- explain why you
25 think the project doesn"t meet the variance
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1 test?

2 MS. DIENER: And do you have the

3 councilmember®s letter, Jack Evans® letter --

4 CHAIRPERSON HEATH: Yes.

5 MS. DIENER: -- to that? So 1 think
6 he lays i1t out pretty clearly.

7 CHAIRPERSON HEATH: Let me go back to
8 It. There are so many exhibits in this file.

9 MS. DIENER: Do you want me to read it
10 to you, no?

11 CHAIRPERSON HEATH: No, that"s okay.
12 MS. DIENER: 1 mean, it"s a pretty

13 succinct letter. We were overjoyed to see it
14 and to have things laid out so clearly, and I1t"s
15 something we completely support.

16 CHAIRPERSON HEATH: Okay, all right.
17  Thank you.

18 MS. DIENER: Thank you.

19 CHAIRPERSON HEATH: No, okay. Does
20 the applicant have gquestions?
21 MR. KADLECEK: No questions.
22 CHAIRPERSON HEATH: Okay, all right.
23 Then that concludes presentations, and at this
24 time we"ll allow Office of Planning to speak.
25 Oh, I"m sorry. Yes. Thank you,
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1 Vice Chair.

2 I did not come back to the ANC who 1is
3 a party of this, and you do have a presentation
4 you want to make, correct? That"s fine, you can
5 come for, and then we"ll hear from Office of

6 Planning.

7 MR. KUPCINSKI: Hello everyone. My

8 name i1s John Kupcinski. [1"m an ANC 2B07

9 commissioner, so a little bit about myself.

10 So I"'m a D.C. resident, I"m a

11 homeowner, I am a small business owner, 1"m a

12 commissioner.

13 I*m also one of the people who 1is

14 within 200 feet of this project. Actually, 1

15 live on P Street, so I"m actually one of

16 those -- 1"m actually one of those gentlemen who
17 would actually be effected by a second --

18 MR. MAY: Are you one of the

19 three townhouses that are immediately south?
20 MR. KUPCINSKI: Yes, I am. Yup.
21 MR. MAY: Okay.
22 MR. KUPCINSKI: So the -- so a little
23 bit about the history. So I"m actually stepping
24 into this process a little bit in the middle.
25 So 1 was elected as a part of a
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1 special election back in October. So

2 immediately after the election 1 stepped into a
3 role with the community, the developers, the

4  church, and another ANC commissioner to be able
5 to initiate an MOU process.

6 And so this MOU process, | sat down

7 with approximately six community members,

8 two ANC commissioners, four church members, and
9 about two of the developers.

10 And so what we wanted to be able to do
11 Is we wanted to be able to see i1If there is an

12  opportunity for us to be able to create an

13 opportunity for consensus building.

14 To see at the end of the day i1t there
15 IS an opportunity for us to, via transactional
16 process, to say, can we provide support for this
17 variance in exchange for an MOU, which provides
18 certain protections?

19 And so we spent a significant number
20 of times. 1 know that Kevin donated a number of
21  his staff time hours as well as his hours, the
22  church provided a number of hours as well as
23 community members.
24 We spent about three months going back
25 and forth with the -- and created a document,
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1 but at the end of the day we could not come to
2 consensus on this document and to be able to

3 bring it forward to the ANC and voted that down
4  over the last meeting.

5 The i1ssue was that at the end of the
6 day, at least for me, for my own personal

7 reasons, even being a part of this MOU, 1 had to
8 be able to say, if you"re going to have

9 something that is --

10 An MOU 1s a temporal document, so It"s
11  going to be a document that will live for a

12 certain point in time. And at some point iIn

13 time that document has a possibility of going
14 away -

15 A variance. So the 6.7 percent for
16 about approximately 1,000 square feet of space.
17 Once that"s granted that goes away forever.

18 So we have to be able to look at a

19 transactional process and say, okay, is what
20 we"re giving consummate to something that we"re
21  getting?
22 And so by that nature, we were not
23 able to come to consensus. 1°d still kind of
24 hoped that we were going to be able to find a
25 middle ground, but just there was an outpouring
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1 of opposition to the variance.

2 I think that 1°ve personally received
3 I think somewhere In the neighborhood of about
4 70 to 80 E-mails from different constituents

5 living both within 2BO7 as well as within the

6 greater Dupont area, opposing the variance.

7 I know that was one of the things that
8 Church Street Neighbors had spoke about. About
9 88 percent of the people who had responded to me
10 in particular had registered their objections to
11 this opposition.

12 Ultimately -- and this was one of --
13 probably one of the hardest decisions that I"ve
14 had to be able to come to is that ultimately 1
15 had to present an opposition to this variance

16 over the last ANC commission. This was actually
17  voted upon.

18 And I don"t have the vote in front of
19 me, but 1t was -- yeah, yeah.
20 CHAIRPERSON HEATH: Six-to-two to
21 Zero.
22 MR. KUPCINSKI: Yeah, six-to -- thank
23 you -- six-to-two In opposition to the variance.
24  And so for me, personally speaking, my
25 opposition came from several different areas.
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1 And so really I mean even after

2 today®s conversation, 1"m still unconvinced that
3 the only place that space could be potentially
4 removed Is the southeastern quarter of the

5 building. So you®"re looking at the very, very

6 back alley of the area.

7 So when you"re looking at potential --
8 and so one of the things that I"ve been asked to
9 Is that what --

10 And so, Mr. May, one of the things

11  that you had asked previously i1s that what could
12 be the potential greater good to this variance?
13 And so i1f this variance is not granted, so what
14  could potentially -- what potential benefit

15 could happen from i1t?

16 And so number one, obviously, being

17 compliant with zone regulations was a big one.
18 But, too, is that there®s also a potential i1f

19 the zoning variance i1s not granted and they have
20 to keep within 80 percent variance occupancy, IS
21  that that could potentially --
22 I*m not going to say i1t could or it
23 will, but 1t could potentially increase the
24 potential vegetation and green space on the
25  front space on 18th Street.
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1 And so that was one of the

2 recommendations that the HPRB had laid out, and
3 so they"d like to be able to see additional

4  vegetation.

5 IT you go back over to the July 23rd

6 resolution that the HPRB laid out, they wanted

7 to be able to see enhanced vegetation on

8 18th Street as well as Church Street.

9 And so being able to provide an

10 initial 1,000 square feet could provide a

11  significant benefit to the public good. So

12  that"s one of the reasons.

13 The other reason, and this is one of
14  the bigger issues that 1 had i1s that when you"re
15 reading through the variance requests, the

16 variance requests basically --

17 And pardon me, 1"m not a very good

18 public speaker. 1°ve got a lot of notes here,
19 and I"m also not a historic preservationist or a
20 zoning architect by nature and that kind of
21 stuff.
22 So at least the way that I, the
23 layman, read the resolution is that it said that
24 by nature that this project i1s in a historical
25 neighborhood, and by nature that St. Thomas® 1is
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1 a contributing structure. We have to have this
2 variance. That"s how 1t reads to me.

3 It says that we are building In a

4  special place and we"re building on a special

5 building, but frankly they knew that going into
6  this.

7 They knew that i1t was a special

8 building, they knew it was a contributing

9 structure, they knew that 1t was in a historical
10 neighborhood. So yet they still presented an
11  occupancy that is above the 80 percent.

12 So i1t"s kind of like -- 1 would maybe
13 provide a different example. So it"s kind of
14 like somebody who moves into a building and that
15 building has a bar on the bottom floor. And

16 that bar is a taco joint.

17 And that person moves in, and they

18 are -- they do not want the live above a bar.
19 And so they try to go to ABRA or they try to go
20 to other organizations to be able to close down
21  that bar.
22 But that bar was there before they
23 moved iIn. So that bar was there, and those
24  existing conditions existed prior to them
25 signing the lease or condo documents or
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whatever. So those situations or those
extenuating conditions existed prior to
CAS Riegler®s and the applicant™s presentation.

So I think that 1t"s also important
for me to say is I"m excited about this
building. So 1"m excited about a potential
building that meets the lot occupancy
requirement. 1 think that i1t will do fantastic
public good.

I think that the church has
significant community benefits. 1 think that iIn
a time when we have housing crunches, and I
think that any new residential is a good thing
for the neighborhood.

So, but 1 think that -- and this was
the vote that we had over at the ANC meeting is
that let"s work within the package and the lot
occupancy that we have available to us.

CHAIRPERSON HEATH: Thank you.

MR. KUPCINSKI: Thanks.

CHAIRPERSON HEATH: Do you have a
question? Go ahead.

VICE CHAIRPERSON HILL: The MOU that
you were trying to do, so was that to get rid of

the 6.7 percent?
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1 MR. KUPCINSKI: No, that was -- the

2 MOU, 1f we could have signed i1t, what we would

3 have done is that the ANC would have provided

4 1ts support to the lot occupancy variance. And
5 so you would have actually seen two documents in
6 front of you today.

7 So one resolution supporting the

8 variance, another resolution asking for the MOU
9 to be read Into testimony In some way, shape, or
10 form.

11 VICE CHAIRPERSON HILL: But what was
12 going to be in the MOU?

13 MR. KUPCINSKI: So the MOU is going to
14 deal with really three different areas. So

15 preconstruction, construction, and then

16 operations of the building. And so really we"re
17 talking about, you know, quality of life, air,
18 dust, hours of operation.

19 One of the big concerns with this
20 proposed building 1s the roof decks, so out of
21  the roof decks you have a very residential
22 neighborhood here, one-way streets.
23 VICE CHAIRPERSON HILL: And so I™m
24  sorry to interrupt you. |If you"d gotten that
25 MOU, then the ANC would have been in support? |
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1 mean, yeah, i1t would have been iIn support?

2 MR. KUPCINSKI: Yes. If we could have
3 come together as an MOU committee and -- or if
4 it could have -- and there were some other

5 Issues, too, with the MOU specifically with

6 respect to —-

7 VICE CHAIRPERSON HILL: I mean, you

8 might not have gotten all six members, but you

9 would have gotten the majority you think?

10 MR. KUPCINSKI: We could have, yes.

11 VICE CHAIRPERSON HILL: And the

12 two people that were iIn support, why were they
13 In support?

14 MR. KUPCINSKI: So there were

15 two people that were. So Daniel. Daniel was

16 the other person who was on the MOU committee,
17 and so Daniel actually chairs the ZPD committee,
18 so Zoning, Preservation, and --

19 And then there was another gentleman,
20 Mike Silverstein, | believe, and he"s been iIn
21  support of the project for the entire -- for the
22 duration of the project.
23 So even within the MOU committee, we
24  were -- 1 think there were a number of residents
25 that had ended up walking away from the table.
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1 And we had worked pretty much

2 through -- pretty much up until -- 1 mean, that
3 day. We were seeing revisions coming from

4 different legal counsel and that kind of stuff
5 on the MOU.

6 VICE CHAIRPERSON HILL: Okay, thank

7 you.

8 CHAIRPERSON HEATH: Any other

9 questions? Applicant any questions for the --
10 MR. KADLECEK: Just one question.

11 Coming out of the ZPD, was there a consensus

12 resolution recommending support of the MOU to
13 the Tull ANC?

14 MR. KUPCINSKI: There was a consensus
15 resolution, and that was voted down, 1 believe,
16 so.

17 MR. KADLECEK: It was voted down by
18 the ZPD or was it voted down by the ANC?

19 MR. KUPCINSKI: ANC.
20 MR. KADLECEK: Right. But the ZPD
21 recommended, as a consensus resolution, that the
22  ANC adopt the MOU; is that correct? 1"m asking
23 what the ZPD recommended.
24 MR. KUPCINSKI: So ZPD. ZPD
25 recommended a -- and Daniel®"s the chair, and so
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1 he put for a resolution. And then I also put

2  together a continuing resolution to be able to
3 say, yeah, the opposite, to be able to give the
4  opportunity.

5 MR. KADLECEK: And both of those were
6 In support of the MOU; i1s that correct?

7 MR. KUPCINSKI: So one was in support
8 and one was against the MOU, so.

9 MR. KADLECEK: Okay.

10 VICE CHAIRPERSON HILL: So what was i1t
11  that you weren"t iIn support of on the MOU?

12 MR. KADLECEK: We actually were 1in

13  support of the MOU.

14 MR. RIEGLER: 1t unraveled at the

15 11th hour, to be honest. It was a 20-page

16 document that was intensely negotiated.

17 Not once was the removal of the lot
18 occupancy part of the equation. It was a give
19 and take obviously as usual. |1"m sure this
20 Board has seen many of those over the years.
21 There"s a variety of reasons. 1 think
22 people got louder at the 11th hour. Obviously
23 you"ve seen the testimony from the -- or the
24 letter from the councilmember, and that 1 think
25 came into play a little bit from an ANC process
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1 standpoint.

2 I think the main issue, which I

3 believe was surmountable, was an enforceability
4  concern of the ANC. Because | believe there

5 was --

6 The Office of the Attorney General

7 said basically that 1t"s not enforceable because
8 ANC can"t be party to the contract. | can"t

9 remember all the exact charges.

10 VICE CHAIRPERSON HILL: Okay.

11 MR. RIEGLER: But either way it was a
12 surmountable concern. Obviously the MOU process
13 IS a very much important tool to any of these

14  type of neighborhood negotiations.

15 So, you know, we stood behind the ANC
16 that a conditional resolution, even where, hey,
17 we have time to work out the nuance of making

18 sure that you feel comfortable, that you can

19 find us.
20 And all these things that were in that
21  document that i1f we didn"t adhere to the
22 document, you know, to the terms, but it
23 unraveled.
24 VICE CHAIRPERSON HILL: Okay.
25 MR. RIEGLER: But we remain, you know,
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In support of the concepts.

VICE CHAIRPERSON HILL: Okay.

MR. KUPCINSKI: But also | think it"s
important to note, too, over at the -- over at
ANC*"s meeting last week Is that we asked 1if
there could be a potential delay for this
meeting to be able to look at continuing to
negotiate the MOU.

And so I think that one of the -- as
you"re right, we kept with the schedule.

CHAIRPERSON HEATH: Okay, all right.
And you still have the ability to do that?
Regardless of what happens at this hearing
today, you still have --

MR. KUPCINSKI: Absolutely.

CHAIRPERSON HEATH: -- the ability to
work through?

MR. RIEGLER: We"re good business
people.

CHAIRPERSON HEATH: Okay.

VICE CHAIRPERSON HILL: And I would
just like to say for the ANC, like, I mean, 1
empathize with the neighborhood. I mean, I know
the park, I know where the park is, | know the

street. 1 almost bought on the street.

OLENDER REPORTING, INC.

1100 Connecticut Avenue NW, #810, Washington, D.C. 20036




Page 172

1 You guys said that i1t was a place

2 where dogs relieve themselves; 1 have a dog.

3 And so -- but also I"m just saying, I mean, |

4  understand where you"re coming from. 1 don"t

5 know where I am on this, but I understand where
6 you"re coming from.

7 CHAIRPERSON HEATH: Okay.

8 MR. MAY: |1 do have a question about
9 your personal experience, I1If you don"t mind --
10 MR. KUPCINSKI: Uh-huh.

11 MR. MAY: -- being resident to the

12  south.

13 MR. KUPCINSKI: Uh-huh.

14 MR. MAY: What specific concerns might
15 you have about this building as i1t relates to
16 the lot occupancy?

17 MR. KUPCINSKI: Okay, all right. So
18 what 1 can speak is about -- 1 can speak about
19 concerns iIn general. Would that be sufficient?
20 MR. MAY: 1 mean, speak about whatever
21 you can, --
22 MR. KUPCINSKI: Okay.
23 MR. MAY: -- but I"m mostly concerned
24  about how 1t relates to the lot occupancy.
25 MR. KUPCINSKI: 1 would say that if
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indeed the lot occupancy needs to be able to
take off the southeastern quarter of this zone,
Is that what benefit that provides to potential
residents living across the alley.

Right now the alley is 12-feet wide,
and so to be able to continue to push back that
alleyway will limit the impact of potential
lights going into neighbors® windows as well as
noise.

So when you"re 12- or 15-feet away
from a balcony or a deck, that noise will carry
into whoever®s window. And so If there®s an
opportunity to be able to continue to push that
back, that will benefit those neighbors who are
directly across from the potential lot
occupancy .

In terms of -- but that I think maybe
helps In answering your question.

MR. MAY: Yeah. |1 mean, do the

properties along that row have rear yards as

well?

MR. KUPCINSKI: Yeah, yes.

MR. MAY: So how far from the alley
IS -- are the houses themselves?

MR. KUPCINSKI: They"re right on the
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1 line. So at 12 -- so you have -- and maybe

2 there®s a drawing. But so the alley width is

3 12 feet, and then there are some backyards that
4 are fenced in. 1"m thinking probably most of

5 them.

6 There was a woman who was here

7 earlier, Jessica, and her alley -- she has a

8 Dbackyard that i1s right there, so.

9 MR. MAY: 1 understand where the yard
10 IS

11 MR. KUPCINSKI: Yeah.

12 MR. MAY: Where does the house start?
13 MR. KUPCINSKI: Where does the house
14 start? The house starts -- | don"t --

15 MR. MAY: Rear yard®"s 15 feet,

16 20 feet? Well, 1f 1t"s i1n the record, 1711 look
17 in the record. Maybe the applicant can --

18 MR. KUPCINSKI: Okay. Again, i1t looks
19 to be about an additional maybe 10 to 12 feet or
20 so back from there.

21 MR. MAY: Well, 1711 look for 1t In

22 the record or maybe in rebuttal we"ll

23 information on where 1t is.

24 MR. KUPCINSKI: Uh-huh.

25 MR. MAY: Save me some time.
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1 VICE CHAIRPERSON HILL: Thank you.

2 MR. KUPCINSKI: Yup.

3 CHAIRPERSON HEATH: All right.

4  Applicant, any other questions of the ANC?

5 MR. KADLECEK: No additional

6 questions. Thank you.

7 CHAIRPERSON HEATH: All right. Then

8 at this time we"ll hear from Office of Planning.
9 MR. GYOR: Good afternoon,

10 Madam Chair, members of the Board. Stephen Gyor
11 with the Office of Planning.

12 You have our report before you, and we
13 believe that the project does meet the variance
14  test. It"s consistent with the SP Zone, which
15 Is intended to be our transition zone from

16 higher density commercial areas to lower density
17 scaled residential.

18 Therefore, we rest on the record.

19 Thank you.
20 MR. MAY: So | have one question,
21  Mr. Gyor. The court in the rear, the way it has
22 been defined and, you know, with that three-foot
23 wide portion of it. This is a question that"s
24  come up recently at the Zoning Commission.
25 And I"m iInterested i1in the Office of
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1 Planning®s take on the zoning administrator®s

2 opinion that a three-foot wide piece as part of
3 a court actually complies with the regulations

4 and doesn"t need, you know, relief i1tself or

5 that there doesn"t need to be rear yard relief.
6 Because, | mean, the way I read the

7 courtyard regulations, it says that i1t has to

8 have a minimum width and a minimum area, and the
9 minimum width Is not going to be three feet, it
10 would be that circle that they had drawn.

11 Their iInterpretation, the

12  zoning administrator®s interpretation is that

13 iIt"s an irregularly-shaped court. But I

14 don"t -- 1t doesn"t quite -- that doesn"t quite
15 agree with the plain language reading of the

16 court regulations, the way 1 understand them.

17 And 1 don"t know that you can answer
18 this for me because this 1s a question that,

19 again, that came up In the Zoning Commission the
20 other day. There was not a very clear answer to
21 it at that time, and I was expecting to hear
22 more from the Office of Planning on that topic.
23 You know, I don"t think i1t really is
24  that germaine to this case because 1T you pass
25 the variance test just with regard to the lot
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1 occupancy relief, then, you know, i1t would pass
2  the variance test for the other relief. And

3 especially since they"re quite closely related
4  here.

5 But I"m just -- 1 mean, first of all,
6 have you discussed the question in advance of

7 today with others at the Office of Planning?

8 And 1f not, could you, you know, confer with

9 your colleagues and give us an opinion on that?
10 MR. GYOR: Yeah. 1 would attempt to
11 say I1°d be happy to confer with my colleagues
12 and provide you a supplemental report on this
13 case --

14 MR. MAY: Okay.

15 MR. GYOR: -- at a future date.

16 MR. MAY: Yeah, I think that would be
17 helpful. Again, this goes to a broader issue
18 that 1 have with the zoning administrator-®s

19 interpretation of the courtyard regulations, has
20 less to do with the specific relief that"s
21 requested here.
22 IT that -- let me ask you this,
23  though. If that three-foot wide section of the
24  court that goes all the way along the alley or
25 most of the way along the alley, I mean if that
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1 didn"t exist, if all that existed was the court,
2 that would be a compliant for that relatively

3 rectangular shape. That would be sufficient for
4  the courtyard in lieu of rear yard?

5 MR. GYOR: As I understand it, yes,

6 but I would, again, need to --

7 MR. MAY: Okay. So maybe you need to
8 touch on that, too.

9 MR. GYOR: Yes.

10 MR. MAY: All right, thank you.

11 CHAIRPERSON HEATH: Okay. Applicant
12 any questions of Office of Planning?

13 MR. KADLECEK: No questions. Thank
14 you.

15 CHAIRPERSON HEATH: Okay. Let"s

16  just --

17 MS. DIENER: Sorry. |1 had to leave,
18 Madam Chair. Getting over a cold, and I had a
19 coughing fit, but 1 do have one question. Is it
20 too late to ask of the Office of Planning?
21 CHAIRPERSON HEATH: You can ask your
22  question.
23 MS. DIENER: Thank you.
24 So | have assisted from the sidelines
25 in a number of these things that involve the
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Office of Planning over the years, and |1 don"t
understand. What is the Office of Planning®s
role in consulting a community in these
questions?

I know that these reports come after
generally a lot of consultation with the
applicant, but is there a way that the community
involvement is ensured by the Office of Planning
that works for the residents of the District of
Columbia? Forgive me for being ignorant on
this.

MR. GYOR: We"re always happy to meet
with, you know, residents of the community, and
we regularly do.

And, you know, we confer with them on
several cases -- most cases actually whether
through, you know, in person as well as phone
calls and such. So i1t"s regularly a part of our
process.

MS. DIENER: And so there was
consultation with the community through the
Office of Planning on this project, to your
knowledge?

MR. GYOR: Well, I came into this

process a little bit later, and as | understand
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1 iIt, there have been consultations with adjacent
2 stakeholders.

3 MS. DIENER: Oh, led by the Office of
4  Planning or at the request of the neighbors?

5 MR. GYOR: As I understand it, yes.

6 But, again, 1 wasn"t party to that.

7 MS. DIENER: Okay. So I guess there®s
8 no proactive role that the Office of Planning

9 plays i1n these matters to reach out to the

10 neighbors. Some of these meetings that were had
11  were led by the developer by church officials.
12 And, you know, they were interesting
13 meetings, but they were not, 1 would say, the

14 kind of discussion that is had when people sit
15 down, who are knowledgeable -- which would not
16 be me -- but others who know about and can

17 really go through things.

18 And I guess | feel like that"s a

19 missing element, which, again, is irrelevant to
20 what we"re discussing here today. But | just
21  could use your confirmation on whether or not
22  that occurred In this case.
23 MR. GYOR: I did not make that --
24 MS. DIENER: AIll right, thank you very
25 much. Thank you, Madam Chair.
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1 CHAIRPERSON HEATH: Thank you.

2 Is there anybody here from DDOT

3 wishing to speak on this case? No one here from
4 DDOT? Okay, we do have a letter from DDOT

5 recommending their approval.

6 We, as has been said many times --

7 Are you DDOT? Okay, surprise. Thank
8 you for attending today.

9 MS. ISRAEL: Hi, Evelyn Israel from

10 DDOT .

11 CHAIRPERSON HEATH: Okay. And we will
12 just allow you to make any other comments. We
13 saw your report, but any other comments based on
14  your report or anything.

15 I know you said you didn"t -- you

16 weren"t here to hear the testimony today, but

17 any further conversations you®"ve had with the

18 applicant since you submitted your report.

19 MS. ISRAEL: There has been no further
20 conversation with the applicant. And ultimately
21 we do rest on the record. We found no issues
22 with alley access, and | know that was
23 originally a concern of the community.
24 And as | said, I did not hear what the
25 concerns have been by the community at this
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1 point. But with the extension of the alley from
2 I believe 15 feet to 18 feet extending onto

3 their property, we believe that resolves many of
4  the i1ssues that pertain to the site.

) CHAIRPERSON HEATH: Okay. And the

6 applicant mentioned just having received the

7 traffic study i1In the past ten days, | think you
8 said. Have you seen that yet?

9 MS. ISRAEL: The traffic study was the
10 study that was used --

11 CHAIRPERSON HEATH: okay.

12 MS. ISRAEL: -- to write our report.
13 CHAIRPERSON HEATH: Got i1t, okay.

14 Perfect. All right, thank you.

15 Applicant, any questions of DDOT?

16 MR. KADLECEK: No questions.

17 CHAIRPERSON HEATH: All right. Any

18 questions of DDOT?

19 Okay. Thank you for attending today.
20 MS. ISRAEL: Thank you.
21 CHAIRPERSON HEATH: Do you have a --
22 MR. KEYS: Ms. Israel, DDOT supports
23  the widening of the alley.
24 MS. ISRAEL: Yes.
25 MR. KEYS: |Is that by dedication?
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1 MS. ISRAEL: My understanding is that
2 ultimately 1t"s an easement, so In essence iIt"s
3 not a dedication process.

4 It"s just enabling others to

5 ultimately use the alley as they see fit, but It
6 would not iIn essence be able to be closed while
7  the building currently is In use, In essence.

8 So i1t would be maintained at that

9 18 feet for the length of the building and its
10 existence.

11 MR. KEYS: When does DDOT require a
12 dedication of an alley for public purposes or
13 land for public purposes?

14 MS. ISRAEL: It depends on the

15 situation. It"s not necessarily always a

16 requirement by DDOT to dedicate the land. It
17 depends on whether a site, a square has certain
18 access needs, whether i1t"s part to complete our
19 street network.
20 We have something that®"s also called
21  the highway plan, and also part of the L"Enfant
22 plan, and there®s designated areas in which DDOT
23 ultimate sees there"s appropriate access to
24 alleys. And we"ve long ago established where
25  those locations ultimately should be and what
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1 those widths should be.

2 MR. KEYS: Thank you.

3 MS. ISRAEL: Sure.

4 CHAIRPERSON HEATH: Any other

5 questions of DDOT?

6 Okay. We have a number of letters In
7 support and opposition, and imagine there are a
8 number of people here who want to speak either
9 In support or opposition. And so we"re going to
10 hear from you.

11 We"re going to take a five-minute

12 break before we do, and then we"ll come back

13 with hearing from people in support and then in
14  opposition.

15 Just so everyone®s clear, you"ll

16 have -- we want to make sure that we"re not

17 being duplicative of what the Board is hearing.
18 We"ve heard quite a bit already, and
19 so you can see -- you should have heard by now
20 really the issue that we need to focus on is
21 related to the variance and the lot occupancy
22 ISssue.
23 And so any issues that you bring
24 before the Board as a part of your comments or
25 testimony need to be concerning the variance

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, D.C. 20036




Page 185

1 request, because there®s nothing else that is
2 before the Board today.

3 So as you think about whether or not
4 you want to come for, we"ll take a five-minute
5 Dbreak and then we"ll come back with support.

6 Okay. We will actually —- it 1s

7 pretty late. 1 haven"t been looking at the

8 time. We"ll take a 15-minute break. That"IlI

9 allow us to grab some food.

10 FEMALE VOICE: Five or 157

11 CHAIRPERSON HEATH: Fifteen minutes
12 rather than 5. So 1If you want to grab food,

13 we"re going to do the same.

14 (Whereupon, there was a brief recess
15 from 1:12 p.m. to 1:43 p.m.)

16 CHAIRPERSON HEATH: Okay. We"re going
17 to resume the hearing, so 1t the hearing would
18 please come to order.

19 At this time we"ll have anybody
20 wishing to speak in support of this application,
21 please come to the table. Again, you"ll each
22 have three minutes. You don®"t have to take all
23 of 1t, but you"ll have up to three minutes to
24 make your statement.
25 IT you have copies, please give them
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1 to the Office of Zoning staff to my left. |If

2 you all could keep time for us, three minutes,

3 and let the alarm sound so we"ll know.

4 The time clocks are on either side,

5 jJust so you"re aware, and 1°1l1 have to stop you
6 once we get to three minutes, just in the

7 interest of how many people we have, but that is
8 also a part of our procedures.

9 All right, so I don"t know who wants
10 to start, but 1f you --

11 MR. ROBINSON: I need to leave, and so
12 we"ve agreed that 1 can go first, --

13 CHAIRPERSON HEATH: Okay.

14 MR. ROBINSON: -- 1f that"s all right
15 with you?

16 CHAIRPERSON HEATH: So i1f you could

17 introduce yourself and then make your statement.
18 MR. ROBINSON: Certainly. My name is
19 Gene Robinson. I live at 1109 M Street,
20 northwest, apartment number 11.
21 Three years ago | retired as the
22 Episcopal bishop of New Hampshire and moved here
23  to Washington, D.C., and there was no question
24 in my mind which parish I would associate with
25 upon my arrival.
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1 I learned about St. Thomas® and fell
2 in love with 1t back In the "80s when literally
3  funeral homes and churches and various kinds of
4  groups were refusing to bury young men who were
5 dying of AIDS.

6 And this congregation courageously

7 stepped out and filled in that gap, sometimes

8 doing two and three funerals a week.

9 So 1 wanted to be a part of this

10 parish because literally community service is In
11 the DNA of this congregation.

12 But I want to speak to just one thing
13 today, which i1s a statistic that you may not be
14  familiar with. From numerous studies we know
15 that a church will stop growing when it reaches
16 about 80 percent of filling 1ts worship space.
17 IT more people come, then some will
18 go. 1t will simply not grow beyond that

19 congregation unless the space i1s expanded. We
20 know that from numerous studies iIn various
21 denominations. And so we need this extra space
22 in order to continue our mission and to grow
23  that mission.
24 And 1 also want to speak to the design
25 question that was asked a little bit earlier.
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Can we not jam In a few more chairs? Yeah, we
could, but probably 28 chairs would fit into
your living room, but you wouldn"t be able to
live in your living room the way you would want
to.

We Episcopalians like to dance around
a little bit 1n our precessions and so on, and
we need space to do that. When we baptize
children, we have a baptismal fount that we
gather around, which is extra space.

And so 1t"s not just an esthetic look
that we"re going for for the church, but also
room to really exercise our right to exercise
our religion and our freedom of religion.

And so we have welcomed the community
into our park for 40 years, and now we need that
space in order to continue and to grow our
mission. And 1 just urge you to do that.

Thank you so much.

CHAIRPERSON HEATH: Thank you. We®lIl
hear from the next witness.

MR. GOLDSTEIN: 1 think 1"m next.

CHAIRPERSON HEATH: Okay.

MR. GOLDSTEIN: My name is

Mel Goldstein, and I am one of the south street
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1 neighbors that has been spoken about. 1 live In
2 a P Street house that is directly across from

3 the parish hall. 1 think -- and 1 was also a

4  member of the MOU committee that has been

5 referred.

6 I think the key -- the only issue from
7 a public service standpoint i1s the issue that

8 Mr. May raised, and that issue is from a public
9 interest standpoint.

10 What will be advantages be of denying
11 or approving the variance? How will that -- how
12 will your action today affect the public

13 interest i1n terms of the variance itself?

14 The way I look at i1t, denial of the

15 variance will impact the activities of a church
16 that we want to see buillt, even those who speak
17 In opposition to the variance say that they want
18 to see the church built.

19 Denial of the variance will impede the
20  full development of that church, of that very

21  church that we all want to see built. And for
22  what benefit?

23 The benefit that would result would be
24 15 feet on the alley side, which i1s where 1

25 live. There i1s no discernable benefit that 1
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1 can see to 15 feet on the alley side.

2 In negotiations with the neighbors

3 over the development of the building itself, the
4  developer pulled back significantly on the alley
5 side.

6 There 1s now significant space on the
7 alley side, and 1, myself, do not see how

8 additional space would be of significant

9 Dbenefit, particularly i1f it comes at the costs
10 of a ramp that would be I think unsightly, but
11  within the zoning laws.

12 I therefore believe that as you

13 evaluate the impact on the public interest of

14  approval or denial of the particular variance

15 that"s being requested, 1 think 1 would urge you
16 to come out in favor of approval.

17 CHAIRPERSON HEATH: Thank you.

18 VICE CHAIRPERSON HILL: Sorry, sir.

19 What was your name again?
20 MR. GOLDSTEIN: Mel Goldstein.
21 VICE CHAIRPERSON HILL: Thank you.
22 MR. HOSKINSON: My name is
23 John Hoskinson. My wife and I own and reside at
24 1753 P Street, northwest. |1"m a couple of
25 houses away from Mel.
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1 The proposed project i1s across the

2 alley from my house. As a matter of disclosure,
3 I have participated with the developer in

4 projects in other parts of the city.

5 But the value of my home i1s far

6 greater than the value of the participation with
7  the developer. 1"m here before the Board as a

8 homeowner and as a neighbor.

9 My wife and 1 would prefer that the

10 project be smaller and have less 1mpact on the
11 neighborhood, but with respect to the issue

12 that"s actually here before the Board, we

13 support the relief sought by the developer.

14 The developer has worked cooperatively
15 with the neighbors, and as a result the design
16 of the project has changed.

17 Among the changes are setbacks on the
18 upper stories, and then the overall affect is

19 that the project has gotten narrower at the
20 upper floors and wider at the base, which is why
21  the developer is seeking relief.
22 That relief 1s a common sense solution
23  to the design problem, and my wife and | support
24  the relief sought. Thank you.
25 MR. ALPERT: Good afternoon, members
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1 of the Board. My name is David Alpert. 1 live
2 at 1769 Church Street, which i1s nearly across

3 the street from the existing parish house.

4 I*m also founder and president of

5 Greater Greater Washington, an organization that
6 runs a news Website about urban planning and

7 transportation in the Washington region.

8 I believe you have the full copy of my
9 testimony, so | just wanted to mention and

10 amplify a couple of points.

11 I believe that this variance iIs not

12 only -- should be approved not only because

13 approving i1t does not harm the public interest,
14 but 1n fact that i1t benefits the public

15 interest.

16 Living 1n our wonderful city and

17 region is fast becoming out of reach for more

18 and more people, driving long-time residents out
19 and making the economic opportunity of our
20 region inaccessible to many.
21 While this project will not
22 single-handedly end our housing shortage, it
23 will add needed housing in an area right near a
24  Metro station ideally suited for it and where we
25 need to be adding more housing.
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1 My wife and two-year-old daughter and
2 I love the park at the corner of 18th and

3 Church Streets. We"ve taken many photos, many

4  family photos with our professional photographer
5 in that park.

6 But we also recognize that i1t is

7 private property and a place for the church to

8 be rebuilding. |If that park is to disappear, It
9 IS In the public iInterest to maximize the

10 opportunity to add housing here.

11 I have been observing many development
12 projects for some time, and often seen

13 communities and ANCs and citizens and civic

14  associations that engage very meaningfully with
15 projects, negotiating for things that will

16 benefit neighbors.

17 I*ve unfortunately also seen many

18 times where those communities, ANCs, etcetera,
19 just dig in their heels and decide to take a

20 stand to oppose anything In a way that i1s often
21 very counter productive to that neighborhood.

22 I was a member of the aforementioned
23 MOU committee for this project, and | believe

24  that that negotiation process led to an

25 excellent agreement.
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Which would have allowed the church
and developer to achieve their ends, added
housing as well that the city needs, and
protected the neighbors in the ways that are
most important for their ongoing quality of
life.

I*"m disappointed that ANC 2B instead
and others passed up that opportunity. And I
hope that you will not punish St. Thomas® or the
neighbors for this i1rresponsibility from ANC 2B.
There was a good deal on the table.

I hope you will find ways to help that
outcome still come about, whether through
Iincorporating terms and the order if possible,
or asking the applicant to simply be able to
sign the deal with myself and others who are
going to sign i1t as individuals so that this
project can happen.

The MOU as negotiated can take effect,
and 1t can be to the benefit of the public
interest and the neighbors as well.

Thank you very much for your time and
attention to this issue.

MS. SAARI: My name is Jane Saari, and

I live at the Copley Plaza, which anchors the
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other end of Church Street and is in Ward 2 of
the District of Columbia.

In earlier times churches were the
focal point of the community, meeting not only
religious needs, but also providing shelter,
refuge, and a gathering place for the community.
Hospice care began with the churches.

I have been involved with communities
focusing on homelessness, affordable housing,
AIDS, and social justice. St. Thomas®™ currently
supports Samaritan Ministries and Christ House,
and 1ts members are involved with many other
organizations.

And I"m so excited at the prospect of
being able to engage in similar communities when
St. Thomas® expands. St. Thomas®™ will be a
wonderful place to hold community meetings,
social events, lectures, classes, art exhibits,
concerts. The possibilities are endless.

St. Thomas® will, with the new
building and expanded space, have even more to
provide to the historic Dupont Circle district.

Thank you.

MR. SNYDER: Good afternoon. My name
IS Brett Snyder. 1 reside at 1447 Q Street,
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1 northwest, and I"m a member of St. Thomas*®

2 Parish®s building committee. 1°d like to speak
3 a little bit more to the third part of the test
4  for an area variance.

5 In the late 1800s the city of

6 Washington allowed St. Thomas®™ to build its

7 grand tower, neo-Gothic structure in the

8 residential neighborhood of Dupont Circle, just
9 as i1t did Foundry United Methodist Church,

10 First Baptist Church, Universalist National

11 Memorial, and St. Matthews Cathedral.

12 Arsonists burned our church to the

13 ground in 1970. Granting the requested variance
14  will not cause substantial detriment to the

15 public good or substantially impair the intent,
16 purpose, or integrity of the zone plan.

17 In fact, this building honors both the
18 purpose and the spirit of the zone plan in at
19 least two respects.
20 First, we heard today from the
21 applicant®s architect witness that the coverage
22 of the old church and parish hall before the
23  fire was approximately 87.6 percent, almost a
24  full percentage point higher than what is being
25 asked for today.
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1 That means that the requested variance
2 iIs In fact less than the lot coverage of the

3 original church and parish hall structure before
4  the arson attack. Therefore this variance is

5 Dbest viewed as merely making St. Thomas® hall

6 and returning i1t to the position it had prior to
7  the fTire.

8 For the city to find otherwise would

9 to effectively penalize St. Thomas®™ for having
10 been the victim of the crime of arson and to add
11 to the damage already sustained.

12 Second, the current design complies

13 with the spirit of the zone plan. The applicant
14 has scaled back the upper floors of the

15 residential structure to accommodate HPRB and

16 neighborhood concerns regarding mass, light, and
17  air.

18 The project has a proposed FAR of

19 4.22, which i1s significantly less than that
20 permitted by right.
21 The slightly larger lot coverage on
22  the ground level i1s what makes the setbacks on
23  the upper level possible. Thus the variance
24  allows for both a less bulky building and lower
25 density consistent with the purposes of the zone
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1 plan.

2 St. Thomas®™ unique history and

3 situation make it an ideal candidate for a

4 variance, and makes i1t distinguishable from

5 other projects that may ask for a similar

6 variance in the future, thus professed concerns
7 regarding precedent setting are unfounded.

8 For the foregoing reasons, | strongly
9 urge the Board to approve the subject

10 application.

11 MR. LYNCH: Good afternoon. My name
12 Is Terry Lynch, not a Ward 2 resident

13 unfortunately; 1 love the ward. 1| live iIn

14 Ward 1. I have for about 40 years.

15 I*m the executive director of the

16 Downtown Cluster of Congregations of which

17 St. Thomas®™ i1s a member, and 1 want to strongly
18 support the variance.

19 Just as background as many of you have
20 been through, as someone who®"s gone to these
21  type of land-use hearings for 30 years, 1"m used
22 to folks coming In and saying, "1 want to get
23 rid of the affordable housing.
24 "I want to get rid of the house
25 altogether. 1 want to exceed the height. |1
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want to exceed the density. 1 want to get rid
of the parking."

Instead what we have here i1s a
variance case where upon granting actually will
help achieve the massing In some of those
historic goals that the project is seeking to
maximize In terms of benefit for the community
as a whole.

I think I*d like to side with the
ANC commissioner and look at the big picture.
You®"ve already got the reasons germaine as to
why you can go for the variable.

But to look at the big picture, I™m
looking forward very much to working with the
church, working with the developer in terms of
maximizing the construction jobs for
D.C. residents, the new permanent jobs.

We"re looking at millions in new tax
revenues to the city through property taxes,
personal taxes, sales taxes. We"re looking at
more eyes on the streets.

We"re looking at a safer, mixed-used,
dynamic community of which this congregation has
been a part of for 100 years. We"re looking

forward to the next 100 years.
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1 The church 1s a part of the fabric, as
2 has been spoken to. 1°m so excited. We don"t

3 have the congregation as so many have who just
4  take what they have, sell, and move out.

5 They"re not doing that. They“"re part of the

6 community and fabric.

7 I look forward to celebrating that. |
8 look forward to knowing that somewhere

9 Eleanor Roosevelt i1s very happy about

10 St. Thomas®™ today and very happy about

11  St. Thomas®™ that"s going to be in the next

12 50 years.

13 Thank you.

14 MS. MARQUEZ: Good afternoon. My name
15 Is Laticia Marquez, and I"m a resident of the

16 District residing at 1818 Minnesota Avenue,

17 southeast.

18 I*ve been a member of the congregation
19 for over seven years. | was married at the

20 current sanctuary. |I"m currently a member of

21  the building committee and have been for over

22 two years.

23 We have been a presence on the site

24  for over 100 years, and we have served the

25 public by sheltering anti-war protests, and
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1 being one of the few refuges for AIDS victims In
2 the "80s.

3 We have opened our doors to multiple

4  Alcoholics and Narcotics Anonymous groups, other
5 LGBT-fairth groups, and smaller congregations who
6 lack their own space on a regular basis.

7 And we continue to be a polling place
8 for D.C. elections. We have had music lessons

9 as far as | know, and have begun a modest

10 concerts series In the past few months.

11 We are community of faith that

12 believes centrally In our mission, and part of
13 that mission is being a presence in the District
14 and in Dupont Circle.

15 Over time our facilities have

16 deteriorated and our new building will provide
17 an expanded sanctionary and additional program
18 space that would enable us to offer more space
19 and more facilities to the community.

20 We would continue to be a home to AA
21 and NA groups as well as a polling place. And
22 would also be able to provide daytime meeting

23 space to other groups, other community groups as
24  well that don®"t have that in the community.

25 So 1 ask for support on the variance
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1 so that we can continue our service at increased

2 levels. Thank you.

3 REVEREND LUCAS: My name 1is

4  Kimberly Lucas, and I am the rector, priest, and

5 pastor of St. Margaret®s Church Dupont Circle,

6 and 1"m here iIn support on asking this Board®s

7 support for the variance requested by our sister

8 church, St. Thomas”.

9 Like St. Thomas®, St. Margaret®s labor
10 Is under being a church In a modern world with a
11 historic building and historic constraints.

12 Unlike St. Thomas®", we did not suffer the

13 tragedy of having most of our worship space burn
14 down and having to live with an unsightly relic
15 of it.

16 While those who may not darken the

17 door of the church might not know why a church
18 needs meeting rooms on other days besides

19 Sundays, the church does a lot of ministry

20 during the week.

21 Like St. Margaret®s, St. Thomas*®

22 affords space for AA, NA, other groups that need
23 to meet, civics groups. They"ve opened their

24  doors to their neighbors to use their space at
25 minimal or no charge. And they®"re asking for
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1 this variance to be able to continue that

2 ministry.

3 St. Thomas®™ has been a great part of
4  the Dupont Circle neighborhood. 1 am glad to

5 know that they are holding down that end of the
6 circle.

7 While we do ministry cooperatively, we
8 have had to offer them our space in terms for

9 them to provide services that their space could
10 not maintain.

11 While we"re happy to do that, 1t"s not
12 a long-term solution, and so I am here

13 supporting their asking for six percent, which
14  for all they give back to the community iIs not
15 quite that much.

16 Thank you.

17 CHAIRPERSON HEATH: Thank you. Is

18 there anyone else?

19 REVEREND JOSE: 1°m the last one.
20 CHAIRPERSON HEATH: Okay.
21 REVEREND DR. JOSE: My name is
22 Nancy Lee Jose, and 1 have served as the priest
23 and rector of St. Thomas® Parish for the last
24 11 years. And 1| know these people, 1 know their
25 fTamilies, and 1 love them deeply.
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1 There has been a highly visible,

2 socially prophetic, architecturally prominent

3  Episcopal church on the corner of 18th and

4  Church Streets, northwest, for 75 of the last

5 120 years.

6 Arsonists in 1970 destroyed our first
7 church home, a grand English Gothic structure

8 contemporaneous with the townhouses along

9  Church Street.

10 When the entire original church was
11 raised the day following the fire, the

12  congregation moved in to the only structure that
13 survived, the service building that had served
14  as parish hall and offices up to that time.

15 What was intended to be temporary

16 quarters turned out to be our second home for
17 St. Thomas®™ Parish for the next 45 years.

18 We have proposed a church structure
19 that would re-establish our spiritual and moral
20 presence in the midst of one of the District of
21  Columbia®s most progressive neighborhoods.
22 Our new church i1s iIntended to be part
23 of a multi-use development that includes
24  much-needed smaller neighborhood housing units,
25 as well as small offices. Merely
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1 three classrooms, a new parish hall, and most

2 importantly a new worship space on the second

3  fTloor of the new church building.

4 Our third home, both as a residential
5 and worship center, will allow us to continue

6 and extend our mission to a community that

7 nurtures the dignity of every human being, and

8 welcomes all persons regardless of age, race,

9 sexual orientation, class, and gender.

10 At this point we are not fully

11 handicapped accessible, and that grieves us to
12  our bones.

13 We come to you today asking for a

14  zoning variance that will allow us to rebuild on
15 exactly -- almost exactly the same percentage of
16 our small piece of land that was covered by the
17  original church structure.

18 A zoning variance will allow our

19 buirlding to move forward expeditiously, ensuring
20 presence, mission, and our prophetic voice iIn
21 our city for generations to come.
22 Chairperson Heath, 1 thank you very
23  much for our chance to provide testimony 1in
24  support of this variance.
25 CHAIRPERSON HEATH: Thank you.
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All right. 1 believe that was the last
person wishing to speak in support, so thank you
all for taking the time and coming down to speak
to us.

IT we could have those wishing to
speak 1n opposition, please come forward at this
time?

Okay. 1711 allow you to speak in
whatever order you prefer, whether 1t"s from my
right to left, okay. Just please introduce
yourself, and we"ll set the timer.

MR. VAN DEVENTER: My name is
Allan Van Deventer. | live at
1728 Church Street. My wife and I live on the
some block as the proposed development, and our
lives will be directly impacted by i1t.

But that"s not as important as the
lasting impact that this building will have on
generations to come.

The applicant and parishioners have
sometimes iIndicated that those who are opposed
are stuck iIn the past, and 1 would say that
there®s nothing further from the truth. The
shape of the future i1s exactly what our concern

IS.
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The applicant has said that the
variance is small and will not impact the
neighborhood. But those of us that live iIn the
neighborhood know that every foot of open space
counts, and we"re talking about almost
4,000 square feet of open space that i1s related
to this variance.

Their developer said that the project
won"t be viable. The church i1s worried that
they need the space that they have proposed.

We assert that there are designs
perhaps with a smaller residence portion that
would leave the church with every square foot
they have proposed and still make for a viable
project.

The church can be moved back from
18th Street. The area that is not historic
along Church Street can be moved back. Some of
the alley can be moved back, some combination of
these things.

But the applicant has shown you the
worse possible case that they could come up with
as a rationale for why they need to do this.

I ask you to listen to those who have

been very involved in this project, our ANC 2B
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1 members that oppose the project, our

2 Councilman Jack Evans who opposes the project.

3 Even Mayor Bowser at a recent meeting said about
4  the project, 1 quote, There i1s something not

5 right here.

6 But more importantly, listen to the

7 more than 50 neighbors who have written to you

8 to oppose the variance. Please do not ignore

9 them. There®s no good reason to grant the

10 variance, and there"s every reason to deny it.
11 Thank you.

12 CHAIRPERSON HEATH: Please make sure
13 your microphone®s on, glowing green light. Push
14 it. Push the -- there you go.

15 MR. SCHWINN: My name 1is

16 Gerald Schwinn, and I live at 1743 Church Street
17 and have been there since the early 1990s.

18 Neighbor opposition to the proposed

19 residential building at 1772 Church Street has
20  focused on mass and height. Seventy feet and

21 56 units i1s out of character with the block and
22 historic Dupont Circle neighborhood. And if you
23 look at the i1llustration that shows

24  Church Street, that"s really clear.

25 There have been lots of communications
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with the developer and a few exchanges with the
parish, but neither has been willing to make any
significant changes to the height and mass of
the project. To now seek a variance for a
larger lot occupancy i1s a further affront to the
parish®s neighbors.

I would like to speak to Mr. May"s
question of whether we support the project
without the variance. Without the variance the
project is still too tall and too massive. In
my view, the Board of Zoning Adjustment has
authority to say the residential building
violates the Dupont Circle Overlay.

In conversation with another developer
builder, I was told of a case where the BZA had
directed that the building at 1328 - 14th Street
be lowered by one floor to be more compatible
with the older buildings on either side of it,
and to reduce the impact to the taller
residential building across the alley.

I would request that the BZA not
support the variance and consider requiring that
the residential building at 1772 Church Street
be reduced i1n height.

Thank you.

1100 Connecticut Avenue NW, #810, Washington, D.C. 20036

OLENDER REPORTING, INC.




Page 210

1 MS. OJEDA: I"m Philomena Ojeda, and 1
2 live at 1730 Church Street, which is towards the
3 17th Street end of the block, and I"ve been on

4  the block since 1973.

5 I truly appreciate the time you®ve

6 dedicated to this, and I wasn®"t going to speak,
7 but I want to make just a couple of points of

8 clarification, since there was an earlier

9 discussion about the MOU and the ANC vote.

10 The ANC vote was not in opposition to
11 the MOU. The ANC vote was i1n opposition to the
12 variance.

13 And regarding the MOU process, 1

14  participated in that and went to a number of

15 meetings, and 1t became iIncreasingly

16 uncomfortable to feel that we were -- It was a
17 quid pro quo.

18 And this was apparently, you know, the
19 rules of the game, and 1 expect that these often
20 come before you, and 1t"s the way of doing

21  business.

22 But to some of us on the committee and
23 hearing comments from our neighbors, i1t did not
24  feel right that we should be giving up the

25 ability to oppose the variance in exchange for a
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vote to support the MOU.

In other words, the developer, the
applicant would get the MOU, which they could
bring before you as evidence, and the ANC would
approve i1t. So some of us did decline to
participate.

Also 1In that mix was a question of
enforceability that also made the process just
very shaky. And, In fact, there was a letter
from the attorney general that was read at the
ANC meeting that maybe would have been
surmountable in terms of whatever the
requirements were, but they were not In place at
that meeting.

So 1 would -- just wanted to clarify
those two things. And comment that I believe 1
heard perhaps from the lawyer for the applicant
that the District Overlay -- the overlay
language i1s not relevant expect for PUDs and
curb cuts or things that 1 don"t really
understand.

But 1 did see referenced iIn the
HPO report a quote from the overlay language, so
I have to believe that that"s part of what you

take Into consideration or that they take into
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consideration.

And that there are elements of this
variance request that were addressed in the
ANC resolution where they talk i1n one clause
about where the variance application rests on a
practicality argument that Is not convincing.

The ANC does not believe that
maintaining historic conditions in a historic
district is a practicality difficulty that would
necessitate a lot occupancy variance. And it
goes on with that argument, and you have this
for the record.

So thank you for allowing me to make
these comments, and 1 truly appreciate your
patience through all of this.

CHAIRPERSON HEATH: Thank you.

MS. NEIBRIEF: Hello. My name is
Judith Neibrief, and 1 live at
1768 Church Street, two doors away from the
church.

For those of us who"ve lived on
Church Street for some time, the past two years
have been a real roller coaster ride.

First was absorbing the surprise that

St. Thomas® has abandoned i1ts plans to rebuild
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1 on the protected ruins of i1ts church and

2 parish hall, and instead i1t issued an RFP

3 looking for a development partner to maximize

4  the by-right potential of i1ts property for a

5 60-unit apartment building in addition to a new
6 church.

7 Then came trying to understand D.C."s
8 historic preservation requirements, and then the
9 zoning regulations and accepting that despite

10 they"re i1n a relationship, never the twain shall
11 meet, at least before a D.C. agency.

12 There have been some high points in

13  this process, including the crafting of a set of
14  compromises by the Dupont Circle ANC in March of
15 this year.

16 That offered the basis for a

17 development that although I, too, believe still
18 Is too big and too high, was something I was

19 willing to support so long as we went ahead on
20 the basis of the range of compromises there.
21 One of those compromises was that
22 there would be a committee to engage proactively
23 In addressing zoning and quality of life-related
24  matters prior to any zoning hearing.
25 But as of the time I submitted my
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written comments to you, zoning issues had not
been addressed by all. So that"s one of my low
points.

I thought we were on an upswing when |
got reports that the full ANC committee -- 1™m
sorry, the ANC as a whole had met and had
addressed zoning issues, as 1s required by your
rules 1n any report that is to be given great
weilght.

There was nothing 1In that in the MOU
process. So | was very happy to see we were on
an upswing.

We were focusing on the criteria that
are supposed to apply to granting an exemption
from a regulatory requirement. Something that
the ANC had been clear on as of March that they
did not support.

I hope that that action and
Jack Evans® very persuasive letter indicate that
we are headed in an upward direction, and that
my neighbors and I can rely on you to uphold the
zoning standards that apply to this proposed
project.

And more generally, that you would

assist us iIn protecting our neighborhood from
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1 the significantly expanded operations that we

2 expect on this site, and which don"t appear to
3 me to have been taken into account in the

4  transportation study.

5 CHAIRPERSON HEATH: Thank you. Right
6 on the time.

7 MR. MAGRATH: Good afternoon,

8 Madam Chairman. |1 appreciate the opportunity to
9 be here. 1 had been away for --

10 CHAIRPERSON HEATH: Can you tell us
11  your name, please, sir?

12 MR. MCGRATH: 1"m sorry?

13 CHAIRPERSON HEATH: Can you tell us
14  your name, please?

15 MR. MCGRATH: Yes. 1 am Jim McGrath.
16 I head the D.C. Tenants Advocacy Coalition,

17 commonly known as TENAC. We are a very large
18 coalition representing all who live In rental
19 housing in the city, which iIs the majority of
20 residents In the city.
21 And by the way, Madam Chair, my
22 understanding of the past was the head of an
23 association got five minutes, not three; Is that
24  correct?
25 CHAIRPERSON HEATH: You do get
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1 five minutes, --

2 MR. MCGRATH: Okay.

3 CHAIRPERSON HEATH: -- 1f you"re a

4 civic association or --

5 MR. MCGRATH: Thank you very much,

6 Madam Chair.

7 CHAIRPERSON HEATH: Thank you for

8 making us aware of that.

9 MR. MCGRATH: Okay. 1 go way back

10 with this church. 1"ve been iIn this city for a
11 very long time. 1 knew the pastor of that

12 church very well, Reverend Henry Bruel.

13 And Reverend Bruel, when he created
14  the beautiful St. Thomas® Church yard park,

15 intended that church yard park to exist iIn

16 perpetuity. Now we see a proposal to eliminate
17 the church yard park for a massive development
18 combination, apartment building, and church.

19 I have to tell you, when 1 saw the
20  fTirst slide of the applicant®s proposal at the
21 ANC, what did I see? 1 saw a massive super
22 structure that was so overpowering and imposing,
23 I was trying to figure out, there must be a
24  church i1n there somewhere, but I cannot find i1t.
25 Instead, it resembled the
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1 Rockefeller Center with a cross engraved on the
2 side. Now, that®"s a bit of an exaggeration, |1

3 know, but you know when you see what"s happening
4 in that immediate parameter of the St. Thomas*

5 Church neighborhood, you see extraordinary

6 redevelopments.

7 The Patterson House is being gutted,

8 the Historic Preservation Review Board -- the

9 irony of i1ronies -- iIs being torn to pieces

10 internally.

11 Now we have the proposition to remove
12 the St. Thomas®™ Church yard park. The

13 National League of American Men and Women

14  historic building 1s in danger of existence.

15 This 1s a transition of epic

16 proportions. Development and redevelopment have
17 reached gale force iIn that community, and nobody
18 seems to care. Doesn"t anybody have historic

19 memory?
20 I attended that church, St. Thomas*®
21  Church when 1t was in its totality, a
22 magnificent English Gothic church. |1 knew the
23 pastor then and 1 knew the pastor subsequently,
24 Father Henry Bruel.
25 We envisioned the church when i1t was
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1 burned down to be -- to have a new holy mission
2 service to the community, and retention of a

3 small congregation that adequately met in iIts

4 beautiful upper church hall.

5 Now we have a proposition that is

6 borne of supposed necessity to combine commerce
7 with revision. And, you know, that iIs something
8 of a bargain, 1t seems to me, because when you
9 mix commerce with religion, 1t"s a little bit
10 like mixing play with work. You inevitably end
11 up with more play than work.

12 What is most disheartening here 1is

13 perception. We have a retired, distinguished
14  bishop of New Hampshire who looks on that

15 project and says he sees Elysian Fields.

16 Well, my organization and I look on
17  that project and we see a pile of concrete and
18 glass, totally situated in the wrong place.

19 There are many Elysian Fields iIn

20 New Hampshire, there are few in the District of
21  Columbia, there are fewer still iIn the

22 Dupont Circle community.

23 For all of these reasons to increase
24  the massiveness of this project by this

25 requested variance is iIn violation of every
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1 aspect of good zoning.

2 We understand the church®s

3 matter-of-right zoning. We say It°s a

4  matter-of-wrong zoning.

5 CHAIRPERSON HEATH: [I"m going to have

6 to ask you to bring your --

7 MR. MCGRATH: 1 need 20 seconds and

8 I*m through, Madam Chair.

9 CHAIRPERSON HEATH: Okay, thank you.
10 MR. MCGRATH: The point of It is that
11 area is undergoing extraordinary pressure and
12 excessive redevelopment.

13 To talk about the right of private

14 land and matter-of-right zoning completely

15 overlooks the fact that the church is located iIn
16 the heart of a historic district.

17 Let"s give historic districts their
18 due and please deny this variance.

19 CHAIRPERSON HEATH: Thank you.

20 MR. MCGRATH: And thank you very much.
21 MR. BOPP: Hi. My name is Noah Bopp.
22 For two years | have worked on this project, 1
23 have attended countless ANC meetings, | have

24 hosted one community conversation and moderated
25 another.
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1 I think St. Thomas®™ is really cool. |
2 also think CAS Riegler does not need this

3 variance. Please understand the neighborhood

4  supports the church®s desire to rebuild.

5 We are YIMBY (Yes, In My Backyard).

6 In fact, 1f the church wanted to rebuild i1ts

7 aforementioned Gothic church, we would rejoice.
8 We simply want to minimize the negative effects
9 of this much larger structure, and that means
10 opposing this variance.

11 A few years before the current project
12 began, St. Thomas®" appointed a discernment

13 committee to evaluate the parish®s current and
14  future needs. The committee canvassed the

15 entire parish community before submitting a

16 report.

17 Since then, according to the numbers
18 the church submits each year to the dioceses,

19 parish membership and attendance has either
20 stagnated or decreased. And the dioceses has
21 written to St. Thomas®™ that no church that is
22 rebuilt in the last few decades has meaningfully
23 increased In membership.
24 These facts, which 1 don"t think the
25 church disputes, mean that the needs of
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St. Thomas®™ a few years ago are likely similar
to 1ts current needs. 1 have a copy of that
church report right here, and 1 urge you to
review it before you make a decision today.

Before you do, remember this, the
residential units are funding the church, so 1f
the church is smaller, the residential component
doesn"t need to be as big and our problem is
solved.

The church report, when matched with
the current plans, clearly shows that the
current church design is bigger than the parish
requires, and that therefore this variance is
unnecessary.

There are several sections that show
this, but let me share just one. When
discussing the new fellowship hall, the
committee says that i1t, quote, does not need to
be dedicated space. It could be subdivided into
other space when not beilng used.

In the current plans, the fellowship
hall 1s dedicated space, separate from an entire
dedicated floor of new classroom/meeting space.
Again, don"t take my word for it, read the

parish®s own words.
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1 The church does not say In 1ts own

2 report that a non-dedicated parish hall would

3 constitute a hardship. It says the new

4 parish hall, in which the current plan takes up
5 an entire floor of dedicated space, quote, does
6 not need to be dedicated space and could be

7 subdivided into other space.

8 This 1s just one i1dea for reduction

9 that would allow a corresponding reduction in

10 the size of the residential complex and

11 eliminate the need for a variance without undue
12 hardship.

13 Let me close with this, a St. Thomas*®
14  rector wrote to you that, quote, not everyone is
15 supportive of St. Thomas®™ existence.

16 She thinks those who oppose the

17 project”"s current massing want to end her

18 church. 1 don®"t understand why she keeps saying
19 this. She must know it Isn"t true.
20 As we have said over and over again,
21 we really like this church and the people who
22 attend. We"ve liked i1t and them for decades.
23 We want you to rebuild so that your needs are
24 met, and we hope St. Thomas® stays a part of our
25 street for a long time.
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One more sentence. Again, we support
the church, and we oppose the variance. 1 hope
you agree with Councilmember Evans, ANC 2B, and
hundreds of community members who believe it is
possible to take both of these positions at
once.

Thank you.

CHAIRPERSON HEATH: Thank you. Is
there anyone else here wishing to speak iIn
opposition? Okay, thank you.

Then we will allow the applicant to
come back to make closing statements or
rebuttal. You can respond to any of the
comments that you heard from the witnesses.

And before you do, Mr. Keys, do you
want to make a closing statement? Okay.

MR. KEYS: Yes, Madam Chair.

CHAIRPERSON HEATH: So I*11 allow you
to do that before the applicant does so that
they can respond to anything that you state as
well.

MR. KEYS: Yes. And she has no
rebuttal to put In?

MS. PRINCE: We do have rebuttal.

CHAIRPERSON HEATH: After you make
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1 your statement.

2 MR. KEYS: Madam Chair, members of the
3 Board, as we"ve indicated and as the applicant"s
4  own documents show, every structure on

5 Church Street and P Street respect and

6 acknowledge a rear yard setback in the

7 DC/SP-1 zone and in the DC/R-5-B zone, subject

8 property excepted.

9 Instead of adopting a rear yard

10 setback, which incidentally would solve the lot
11  occupancy problem at the same time, the

12 applicant has contrived a curious court behind
13 the parish hall.

14 The same parish hall that was the

15 basis for the contributing structure exception
16 that creates the unique condition, was still

17 liable to be torn down, at least 20 percent of
18 iIt, to create the space In which to establish

19 the technical definition of a court width to

20  support the height of the building.

21 That court then continues 75 feet as a
22  3-foot pipe stem, before terminating at an

23 architectural feature that has no conceivable

24  purpose other than to constitute the so-called
25 wall closing the court.
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1 The sole purpose of this contrivance
2 allows the buirlding to spread over the lot

3 creating the excess lot occupancy for which the
4 applicant now seeks relief.

5 There®s a citation from the

6 applicant™s original application that | think

7 1"d like to have you aware of. And that

8 statement i1s, ""The residential program must be
9 built for the new church to be possible.”

10 And 1 think what that does, i1t defeats
11 the notion that the basis for the variance

12 arises solely from the existence of the

13 parish hall.

14 Rather, Church Street Neighbors

15 believes the variance arises solely from the

16  financial tensions of building enough

17 residential units to support a church of a

18 certain size.

19 Really, there®"s no logical connection
20 between the unique condition of a historic -- of
21 a contributing building in a historic district
22 and the practical difficulty.
23 The particular solution arrived at by
24  the applicant i1s one that eliminates the
25 possible 15-foot rear yard that would be
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1 required by the regulations with an artificial
2 court.

3 This request does harm to neighbors in
4 loss of open space, light, air, privacy, and 1is
5 contrary to the basic premise, purpose, and

6 intent of the Dupont Circle Overlay, which

7 requires development consistent in height and in
8 this case bulk with the nature and character of
9 the overlay district.

10 I would urge the Board to take into
11  the record the traffic report produced by

12  Gorove/Slade because 1t documents the fact that
13 there are real and measurable transportation

14 impacts that derive directly from the size of
15  the structure.

16 And 1 think the applicant has

17 indicated that 1t would submit those to the

18 record. 1 would ask the Board to require 1it.
19 Thank you.

20 CHAIRPERSON HEATH: Thank you.

21 We will allow the applicant to rebut
22 and make a closing statement.

23 MS. PRINCE: We have two brief

24 rebuttal statements, one from the architect,

25 Jeff Lockwood, and one from Kevin Riegler.
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1 MR. LOCKWOOD: I guess I*11 go first.
2 This 1s Jeff Lockwood, again. 1 have sort of

3  fTour points that 1 just wanted to kind of bring
4 up again. One of them, I guess, i1s to talk a

5 little bit, again, about the practical

6 difficulties.

7 We have looked at many, many designs

8 over the past two years for the design of this

9 building, and we feel that we"ve arrived at the
10 best overall solution.

11 Our design iIs a response to our work
12 with Office of Planning, HPO, and the HPRB Board
13  through our four hearings and meetings with

14 them. And it"s also a response to the very

15 unique character of the site.

16 We approach this -- we"re asking for
17 the variance not just because of one but because
18 of all of the factors. All of the factors

19 coming together and causing this to be a very
20 difficult site to deal with programmatically and
21 design wise.
22 The site i1s comprised of the
23  three components: the parish hall being the
24  piece that we need to retain, the church
25 program, and 1 guess we"ve also, you know, heard
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a question about who gets to determine the size
of the church and their program.

To me, as the architect, 1 think that
the church gets to decide their needs. They"ve
directed us to design a building with a certain
sanctuary capacity.

They"ve given us -- just like any
project that we design, we"ve been given a
program of functions that they need to do what
they do. And so that is how we have done our
design.

We"ve 1ncorporated those things.

We"ve made them as sufficient, as compact as
possible, but we"ve really worked to meet their
needs with the church program and with what --
understanding really what their mission is and
understanding that their want and desire and
right to rebuild.

We also have taken into account all of
the building efficiency and impractical concerns
of where all the back house spaces go and how
that stuff works on the ground floor.

The 6.7 percent represents
approximately 1,045 square feet of the lot area,

and if we were to lose the 6.7 percent, 1 would
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1 say that our building height and mass i1s going
2 to remain the same. It wouldn®"t really change
3 our approach to the site.

4 The 6.7 percent does not represent a
5 land grab or a density grab. It"s a practical

6 approach to providing a compatible design In a
7 historic neighborhood and also reacting

8 community concerns and HPRB concerns. And

9 that"s why we"re not maxing out our FAR.

10 I believe that the building Is better
11 with the 6.7 percent. It works better, iIt"s

12 more compatible, and i1t"s overall better design,
13 and i1t works for i1ts intended purposes as

14 apartment and as church.

15 We have looked at other options to

16 lose this 6.7 percent. 1In my presentation |

17 touched on looking at the alley, and some of the
18 other witnesses have talked about other places.
19 We"ve looked at a lot of different options.

20 111 hit on just a couple.

21 Eighteenth Street. We"ve looked at
22 what happens i1f you push the church off of

23 18th Street. In my mind, that is just sort of
24 the wrong design move. 1 don"t believe the HPRB
25 would be behind that either.
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1 All of the properties along

2 18th Street, and 17th Street as well, are pulled
3 to the lot line. And basically for our building
4  to not align with the neighboring structures 1

5 don"t think is the right approach.

6 I think 1t also speaks very clearly to
7 the church®s prominence in the city to be on

8 that lot line and to be part of the public realm
9 and to have that public plaza and sidewalk

10 directly in front of them.

11 We"ve looked also at how do you take
12 some space out of the church on Church Street?
13 You can"t touch the parish hall. If you -- you
14 can"t really take any out of the church program,
15 so what happens with the residential building?
16 And we"ve looked at, all right, well,
17 iIT you start cutting away there, do you lose the
18 bays? But the bays only lose you if we were to
19 remove the three bays, that®"s like 150 square

20 feet.

21 That"s only like one percent of the

22 percentage that we need. So It needs to be a

23 bigger bite to get to the 1,000 square feet.

24 And then, again, we"ve looked at the
25 alley. We"ve looked at any other way to take
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1 any more off the parish hall, which 1s a no go.
2 So I believe that, you know, if we

3 were to pursue any of these other paths to just
4 get it down to the 80 percent, we"re not going

5 to end up with the better building.

6 We"re going to end up with us coming

7 back here to talk to you guys again about a

8 parking variance or a nonconforming court

9 condition or some other condition that we

10 avoided by designing the building the way that
11 we did.

12 I also wanted to just quickly touch on
13 the issue of the P Street neighbors and the rear
14 yard. Just looking at some of the documents

15 that we had on hand here i1n scaling.

16 It appears to me that that from the

17 south alley lot line of the alley, two of the

18 four townhouses are about 24 feet from the lot
19 line, and then the other two are about 36 feet
20 from the lot line. So there"s some significant
21  separation from the rear of the actual structure
22  to the alley.
23 And then 1°d also like to just touch
24  on something that Mr. May had touched on
25 earlier, was the sun"s path iIs tracking east to
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1 west, and i1t"s —-

2 Because this is south facing, we"re

3 not really affecting anyone®"s light or air along
4  the alley. Whether we have the building as

5 presented to you or iIf we were to remove a piece
6 of the building at the alley side.

7 I also wanted to touch on the

8 something that Mr. Keys said about rear yards.

9 Basically, we"re not here asking for any kind of
10 rear yard exception or any zoning thing to do

11 with the yard at all.

12 We basically had -- there-s

13 two options: you could have a compliant rear

14 yard, or you could have a compliant court in

15 lieu. We ended up going with the compliant

16 court in lieu, and that"s what"s presented in

17 front of you today.

18 And last, |1 wanted to just touch

19 quickly on the -- there"s been some talk about
20 the adverse reaction to the very fTirst design
21  that we showed the community.
22 One of the things that we typically
23 always do on jobs i1s we do a loading study where
24  we basically look at, well, what can you do on
25 that site matter-of-right?
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And what we -- our original study was
was that, and i1t did not require a variance. It
was as much FAR maximum height with penthouses.

But we also knew that that wasn"t
where we were going to end up, and we -- that
was actually sort of our initial outset meeting,
and then we started working with HPRB and HPO.
And we basically worked through that with all of
the setbacks 1In massaging and nuances to get to
the design that we®"ve showed you guys today.

Thank you.

MR. RIEGLER: Yes, I"1l be brief.
Kevin Riegler, again, with CAS Riegler.

I think, you know, Jeff has hit on the
majority of 1t, but for the most part I guess I
just wanted to rebut the notion of the integrity
of our process.

As Jeff outlined, obviously, you know,
when we First started out there was no way for
us to possibly understand all the nuances that
ended up being iIncorporated into this project
from a design solution, program solution,
neighbors, HPO, ANC, operational, DDOT,
etcetera.

So the notion that we would have
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1 understood that we would have needed a lot

2 occupancy variance, for example, two years ago

3 i1s simply impossible for us to understand.

4 And so by no means were we ever

5 attempting to, you know, pull the wool over and
6 come up with creative court in lieu designs,

7 etcetera.

8 But at the end of the day, ultimately
9 for us, you know, the goal was simply to create
10 a project that was workable.

11 Obviously, there®"s a lot of factors

12 that go into that, and at the end of the day we
13 want this -- and along with the church to be a
14 model project for the city.

15 And I think we"ve seen, you know, many
16 examples over recent years of how churches have
17 been able to leverage, you know, their

18 locations, etcetera, iInto creating, you know,

19 another asset for them to do community service
20 at i1t for the subsequent hundred years.
21 And all those are 1 think deemed great
22 successes across the city and in all of the
23 various quadrants.
24 MS. PRINCE: 1In closing, thank you for
25 your time and your patience today. As you
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1 consider all of the evidence and the

2 testimony, --

3 CHAIRPERSON HEATH: One moment. Just
4 as a procedural issue, Mr. Keys, do you have any
) Cross --

6 MR. KEYS: No.

7 CHAIRPERSON HEATH: -- or rebuttal?

8 Okay, all right. Just wanted to be fair.

9 Okay, you can proceed. Thank you.

10 MS. PRINCE: 1I"m sorry.

11 CHAIRPERSON HEATH: Uh-huh, that"s

12 okay.

13 MS. PRINCE: Thank you for your time
14 and your patience today. 1 ask that as you

15 consider all of the evidence and the testimony,
16 you have a singular focus on the burden of proof
17 for variance cases.

18 We believe that the evidence iIn the

19 record has established full satisfaction of the
20 three-part test, and two reminders at the outset
21 as we go through the test, because 1 think
22 that"s Important today.
23 You need to consider the severity of
24  the variance being requested. | maintain this
25 IS a modest request: big variance, big burden;
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1 smaller variance, smaller burden.

2 I also remind you under the

3 Monaco case that nonprofits are entitled to less
4 rigidity in the application of the variance

5 test. There"s more flexibility to be applied

6  for nonprofit as they meet their institutional

7 needs, and that"s a longstanding decision of the
8 D.C. Court of Appeals.

9 As 1 think we"ve gone over and over,
10 this i1s a truly unique site with 120-year

11 history of church use. The 1970 fire, the

12 remaining parish hall, which contributes to the
13 historic district. And despite the incredible
14  challenge of this fire, this church never

15 abandoned this neighborhood and wants to stay.
16 The church turned a tragedy into a

17 community benefit when they essentially created
18 a park for decades, one that the community has
19 really come to enjoy.
20 But to survive and to thrive, the
21  church needs to rebuild. And as with several
22 other urban churches, which have elected to stay
23 in the city, their well-located site creates an
24  opportunity for them, an opportunity to rebuild,
25 to make i1t a reality.
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1 We"ve demonstrated that we"re seeking
2 relief that will allow the site to return to it
3 original lot occupancy. We"re not seeking

4 relief to maximize density; the project i1s well
5 under the maximum density.

6 Rather, we"re seeking relief because

7 i1t 1s practically difficult and unnecessarily

8 burdensome -- that®"s the standard -- to achieve
9 80 percent lot occupancy at the lower levels of
10  the building.

11 The setbacks required by HPRB for the
12 upper residential floors result in lot occupancy
13 that"s substantially under 80 percent. To

14 achieve an efficient and functional layout of

15 the project, we need to occupy more of the lower
16 levels.

17 The question is not whether the church
18 program can be constrained further to meet the
19 lot occupancy requirement. The question is
20 whether i1t is unnecessarily burdensome and
21 practically difficult to accommodate the program
22 at 80 percent lot occupancy at the same time.
23 Finally, the relief can be granted
24  without substantial detriment to the public
25 good. What is substantial detriment? What 1is
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1 the public good?

2 You®"ve heard concerns that the project
3 IS just too big or i1nconsistent with the

4  character of the neighborhood. There®s concern
5 about the loss of what has essentially become a
6 park.

7 The opposition has cited only a

8 passing reference to the HPRB"s approval after

9 It extended consideration of this project.

10 These opinions seem unlikely to change even if
11 this relief 1s not granted. And 1 think we just
12 heard that from one iIn the panel of opponents.
13 These concerns must be weighed against
14  the church®s right to rebuild on a site that it
15 has owned for over a century in furtherance of
16 iIts mission, the important work that i1t does and
17  will continue to do.

18 This project has been approved by the
19 HPRB, so you can rest assure that the design is
20 one that is not wildly out of scale, as some

21  would assert.

22 The project will bring more housing

23 into the neighborhood, including affordable

24  housing on a site that i1s in that transition

25 zone. This 1s an SP-zoned property where office
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1 and hotel use are permitted by special

2 exception.

3 The design reflects the thoughtful

4 deliberations of the ANC -- the design reflects
5 the i1nput from the ANC and the HPRB and the

6 wider community. Consensus would have been

7 ideal, and that was certainly the goal from the
8 start.

9 The hours and hours of meetings are a
10 testament to that, but 1t 1s not always

11  realistic and achievable, and after hundreds of
12  hours of work we must move ahead with this

13  mission.

14 Thank you for your time.

15 And one final note, there was

16 discussion about the width of the alley, and the
17 DDOT report recommending the widening of the

18 western part of the alley to 18 feet and the

19 eastern part of the alley being 15.
20 And the plans that are in the record
21 do not show that widening, which we"re more than
22 willing to do. So we would like the record left
23 open for that.
24 Thank you for your time.
25 CHAIRPERSON HEATH: Thank you.
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So that concludes the hearing. The
Board has heard a tremendous amount of
information today, and as you can iImagine we"re
going to need time consider all that we"ve heard
and to give this more thought.

So we will leave the record open
though for findings of fact and conclusion. If
you —- 1f the applicant wants to submit the --
you"ve said you would submit your parking study.
we"I1l allow you to submit that. We"re not
making 1t a requirement, but we*"ll allow you to
since you said you would.

And 1T you could please submit the
plan that you just spoke of where we see the
alley widening, | think that would be helpful to
have 1In the record.

As a party to this case, Mr. Keys, you
can also submit findings of fact and conclusion,
and the other party to the case can as well.

And so we"ll leave the record open just for that
information, unless the Board has anything else
you"d like to --

MR. MAY: 1 think the only other thing
I1*m looking for i1s the supplemental from the

Office of Planning on the court question.
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1 CHAIRPERSON HEATH: Okay. Anything

2 else?

3 VICE CHAIRPERSON HILL: Yeah. So just
4 out of curiosity I1"m letting you know where 1

5 am.

6 So the 6.7 percent, i1f you can submit
7 something that shows me why that doesn"t work,

8 like the drawings that were at the very

9 beginning perhaps with the matter-of-right.

10 And because, you know, 1 mean, we"re
11  going to deliberate on this, and getting to the
12 fact that, you know, whether or not you“re

13 satisfying the variance, 1 would like to see

14  something that shows me what options you had

15 without the 6.7 percent, you know, the by-right.
16 And, I mean, 1 understand that what
17 that could have done i1s brought you back here
18 for parking relief or different kinds of relief
19 that you might have been granted, you know. So
20 that would be helpful for me.
21 And then 1 just would like to make a
22 statement again about the MOU. 1If, you know,
23 even -- and, again, as | said earlier that 1
24  empathize with the people that are here that are
25 In opposition to the project. I mean, I also
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1 think 1t"s a large project.

2 However, you know, what you"re able to
3 do by-right and what -- you know, whether or not
4  the variance i1s approved or not we"ll still have
) to see.

6 But if there was a way to get the MOU
7 into place where you guys could both agree to

8 it, and the ANC would be able to possibly

9 support, that"s still not to say that it

10 wouldn®"t be --

11 I would 1magine there would still be
12 tremendous opposition to the project; however, |
13 would encourage anything that you guys could do
14 to get to that point before we get to a decision
15 date.

16 CHAIRPERSON HEATH: All right. So i1f
17 we could look at another date for decision when
18 Mr. May is with us. |1 believe January 12th.

19 MS. ROSE: January 12th.
20 CHAIRPERSON HEATH: Does that look
21 okay for decision?
22 MS. ROSE: Do you want responses to
23 any of the documents because that will push the
24  original submission time.
25 CHAIRPERSON HEATH: I don"t think 1t"s
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1 necessary.

2 MS. ROSE: So January 7th would be the
3 due date for the documents.

4 CHAIRPERSON HEATH: Okay. So

5 January 7th for documents to be into the record,
6 and January 12th for decision by the Board.

7 Thank you all.

8 MS. PRINCE: Thank you.

9 MR. RIEGLER: Thank you.

10 CHAIRPERSON HEATH: Okay. Let me see
11  where we are. All right. So we"re going to

12 take a five-minute break before we come back

13 with our next cases.

14 And next on our docket will be case

15 number 19137, which i1s -- 1 apologize 1T I don"t
16 pronounce this right, but Chakrabarty and Kent.
17 After that we will hear Application No. 19004,
18 Montana Avenue, and then we will hear 19140,

19  Southwest Social Scene.
20 The next case will be -- let"s see --
21  17772A; that"s Haskins. The next will be
22 Fifth and 1; that"s case number 19103. And
23 then -- this 1s a long docket -- sometime
24  tonight we will hear Application No. 19108,
25 Vold; and our last case will be 18843A, which 1is
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1 Pashby.

2 So five minutes, all right.

3 (Whereupon, there was a brief recess
4  from 2:52 p.m. to 2:56 p.m.)

5 CHAIRPERSON HEATH: The hearing will
6 come to order. If you could call our next case,
7 please?

8 MS. ROSE: This is

9 Application No. 19137. The application of

10 Rishi Chakrabarty and Livia Kent.

11 Pursuant to a 11 DCMR Section 3103.2,
12 for variances from the lot occupancy

13 requirements under Section 403.2, the rear yard
14 requirements under Section 404.1, and the

15 non-conforming structure requirements under

16  subsection 2001.3.

17 To allow the construction of a back
18 deck to an existing one-family dwelling in the
19 R-4 District at premises 1357 Taylor Street,

20 northwest (Square 2822, Lot 28).

21 CHAIRPERSON HEATH: All right, thank
22 you. Would you please introduce yourselves.

23 MR. CHAKRABARTY: My name 1is

24  Rishi Chakrabarty. 1°m the co-owner and

25 applicant.
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1 MS. KENT: And 1"m Livia Kent. 1I™"m

2 the co-owner and applicant.

3 CHAIRPERSON HEATH: Okay. Thank you
4 both for your patience i1n waiting for your

5 application. That was an exceptionally long

6 case before you.

7 MR. CHAKRABARTY: Thank you.

8 CHAIRPERSON HEATH: I think 1t"s still
9 Tuesday. All right, so we"ve reviewed your

10 application, all the materials that are in the
11 record, and 1 don"t have any questions to ask of
12 you. Does the Board have any questions.

13 So normally we would allow you to

14 present your project, but the Board doesn®"t have
15 any questions or need of presentation at this
16 time. So i1f you"ll okay for us to proceed on

17 with the hearing, we"ll ask for comments from
18 Office of Planning.

19 MR. JESICK: Thank you, Madam Chair,
20 members of the Board. My name is Matt Jesick.
21 The Office of Planning 1s happy to rest on the
22 record in support of the application.
23 Thank you.
24 CHAIRPERSON HEATH: Thank you.
25 Any questions of Office of Planning?
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1 Applicant, any questions of Office of Planning?
2 MR. CHAKRABARTY: No.

3 CHAIRPERSON HEATH: Okay.

4 We also have a letter of no objection
5 from DDOT. 1 would imagine there®s no one here
6 from DDOT on this case.

7 Is there anyone here from ANC 4C on

8 this application? We have a letter stating that
9 they grant approval. Normally we would give

10 great weight to an ANC letter, but the letter
11 didn"t meet the requirements.

12 It"s fine. You have to provide the
13 vote count from the ANC meeting, and there are
14  strict requirements associated with the letters
15 that they submit. But we do have a letter just
16 stating their approval, so not an issue.

17 Is there anyone here wishing to speak
18 In support of this application? Anyone in

19 support? Anyone in opposition? All right, any
20 questions of the Board?
21 Okay, then normally we would turn back
22 to the applicant for rebuttal or closing, but
23  there®s not really much to close. So if you“re
24  fine, we can deliberate on this and give you a
25 decision.
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1 Okay. So then I will move that we

2 approve this variance request for really from

3 lot occupancy rear yard and nonconforming

4 structure.

5 MR. HINKLE: 1*11 second.

6 CHAIRPERSON HEATH: The motion®s been
7 made and seconded. Any further discussion?

8 MR. MAY: Yeah. 1 just wanted to —-- 1
9 mean, there was lot occupancy, rear yard, and
10 nonconforming structure, right?

11 CHAIRPERSON HEATH: Yes, today. Okay.
12 MR. MAY: Yeah, okay. Yeah, 1 think
13 lot occupancy | didn"t hear.

14 CHAIRPERSON HEATH: Okay, yes, those
15 three. All right. So all those in favor?

16 BOARD MEMBERS: Aye.

17 CHAIRPERSON HEATH: Anyone opposed?
18 So the motion carries. Thank you.

19 MS. ROSE: Staff would record the vote
20 as four-to-zero-to-one to approve the
21  application, with the motion made by Ms. Heath,
22 Chair.
23 Seconded by Mr. Hinkle, with Mr. Hill
24 and Mr. May iIn support of the motion, and
25 one Board seat vacant.
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1 CHAIRPERSON HEATH: Okay. Summary

2 order.

3 MS. ROSE: Thank you.

4 CHAIRPERSON HEATH: Thank you. Okay,
5 you can call our next case.

6 MS. ROSE: The next case as originally
7 advertised is Application No. 19004 of

8 1933 Montana Avenue LLC.

9 Pursuant to 11 DCMR 3104.1, for

10 special exceptions from the number of parking

11  spaces requirements under subsection 2108.2, the
12 accessory parking space location requirements

13 under subsection 2116.7.

14 And the parking space accessibility

15 requirements under subsection 2117.4, to allow a
16 new medical office use iIn the R-4 District at

17  the southeast corner of 16th Street, northeast,
18 and Oates Street, northeast (Square 4073,

19 Lots 52 and 803).
20 The application has been amended,
21  which the applicant can address.
22 CHAIRPERSON HEATH: Okay. Would you
23 please i1ntroduce yourself.
24 MR. SULLIVAN: Thank you. Good
25 afternoon, Madam Chair. My name 1s
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1 Marty Sullivan. |I"m with the law firm of

2 Sullivan & Barros here on behalft of the

3 applicant.

4 CHAIRPERSON HEATH: Please make sure
5 your mic is turned on.

6 MR. SIEGEL: Good afternoon. My name
7 i1s Jerry Siegel. 1"m managing member of

8 1933 Montana Avenue LLC.

9 CHAIRPERSON HEATH: Okay. And,

10 Mr. Sullivan, can you just quickly talk about
11 the modification to the relief?

12 MR. SULLIVAN: Sure. 1"m not sure

13 what -- 1 wasn"t involved in the application at
14  the beginning, and 1 really don®"t know the

15 source of the requested relief.

16 But the correct relief is under

17 Section 214 for a parking lot or parking spaces
18 that are accessory to a specific commercial use.
19 CHAIRPERSON HEATH: Okay.
20 MR. SULLIVAN: Also, I have a site
21 plan. 1"m not sure if you have the best
22 representation of how this parking lot"s going
23 to look, so I1*d like to pass out a plan for
24  that.
25 CHAIRPERSON HEATH: Okay. All right,
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1 there you go.

2 MR. SULLIVAN: The original plan also
3 had some stacked parking, which didn"t make much
4 sense, but -- so that"s been removed.

5 CHAIRPERSON HEATH: Okay. Any other

6 questions? Okay, all right.

7 Then with the amended or the modified
8 relief and this plan of the parking, 1 think the
9 Board"s questions have been answered. Is there
10 anything else that you all want to hear?

11 Okay, so then, Mr. Sullivan, you know
12 the way we typically proceed, 1If there"s no need
13  for a full presentation. So if you"ll fine,

14  we"ll --

15 MR. SULLIVAN: Yeah, we"re happy to

16 stand on the record. Thank you.

17 CHAIRPERSON HEATH: All right. So any
18  further comments from Office of Planning?

19 MR. GYOR: Good afternoon,
20 Madam Chair, members of the Board. I™m
21 Stephen Gyor with the Office of Planning.
22 We support the request for relief.
23 We, as we noted in our report, we"d also support
24  an improved landscaping plan to buffer the
25 parking lot from the residential area to the
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1 west.

2 And other than that, rest on the

3 record. Thank you.

4 CHAIRPERSON HEATH: Okay. Is that

5 included on this plan?

6 MR. GYOR: No, this is, | believe —-
7 this 1s an earlier design. | don"t think that
8 this -- 1n our view 1t could be improved with

9 some additional buffering to the area there on
10 the west side.

11 Which 1s basically, i1f you®"re holding
12 it, landscape would be on the north -- would be
13 on the top.

14 CHAIRPERSON HEATH: Okay, all right.
15 MR. HINKLE: So the townhouse to the
16 north or what --

17 MR. GYOR: I believe there"re some

18 row homes.

19 MR. HINKLE: Thank you.

20 CHAIRPERSON HEATH: Okay.

21 MR. SULLIVAN: We®"re happy to provide
22 a beefed up landscaping plan post hearing, if
23 that"s okay with the Board.

24 CHAIRPERSON HEATH: Okay.

25 MR. SULLIVAN: There®"s plenty of space
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1 there to be able to do that.

2 CHAIRPERSON HEATH: Okay, all right.
3 Let"s see, 1s there anyone here from
4 DDOT on this application? We do have a letter
5 of no objection from DDOT.

6 Is there anyone here from ANC 5D? We
7 do have a letter recommending approval. Again,
8 their letter didn"t include the vote count or

9  the number that constitutes a quorum, but they
10 did state their approval.

11 Is there anyone here wishing to speak
12 In support of this application? Anyone in

13  support? Anyone in opposition? Anyone iIn

14  opposition, okay.

15 Then 1*11 turn back to you,

16 Mr. Sullivan, 1f you have any other comments

17 you"d like to make?

18 MR. SULLIVAN: No, nothing further.
19 Thank you.
20 CHAIRPERSON HEATH: So I am --
21 normally we would delay a decision so that any
22 plans or modified drawings can be added to the
23 record.
24 And the Board can just review them to
25 make sure that they meet the requirements or
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1 that they meet the requests made during the

2 hearing.

3 I hate to put this off just for that,
4 but how long would 1t take you to get this new
5 plan?

6 MR. SULLIVAN: We don"t think timing
7 Is a huge -- short-term, not a big deal, so

8 since the holidays, maybe around the 12th.

9 Well, maybe for decision on the 12th, so submit
10 something by January 5th?

11 CHAIRPERSON HEATH: Okay.

12 MR. SULLIVAN: Yeah, by January 5th.
13 CHAIRPERSON HEATH: It would be

14  decision.

15 MR. SULLIVAN: Yeah.

16 CHAIRPERSON HEATH: That"s fine. It"s
17 just so we make sure that the Board is actually
18 giving approval based on final plans. Okay, so
19 decision on the 12th?

20 MS. ROSE: Yes, January 12th, and the
21  documents will be filed by the 7th.

22 CHAIRPERSON HEATH: The 7th. Are you
23  fine with that?

24 MR. SULLIVAN: Yeah, thank you.

25 CHAIRPERSON HEATH: Okay, all right.
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Thank you.

You can call our next witness.

MS. ROSE: Southwest Social.

CHAIRPERSON HEATH: Sure.

MS. ROSE: This case as originally
proposed i1s 19140 of Southwest Social Scene,
Inc.

Pursuant to 11 DCMR Section 3104.1,
for a special exception from the off-street
parking requirements under Section 2100, to
permit a members-only private club In the C-M-2
District at premises 412 V Street, northeast
(Square 3621, Lot 44).

There®s been an amendment to this for
variance from the off-street parking
requirements, --

CHAIRPERSON HEATH: Okay.

MS. ROSE: 2101.1.

CHAIRPERSON HEATH: Okay. Would you
please i1ntroduce yourself.

MR. BOTSFORD: Good afternoon. Now,
for something completely different.

My name is Frazier Botsford. 1I1"'m a
member of the Board of Southwest Social Scene.

We are a 20-year-old 501(c)(7) nonprofit,

1100 Connecticut Avenue NW, #810, Washington, D.C. 20036
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1 members-only, private club.

2 And we"re trying to move into our new

3 space on V Street, and we need a variance to be

4 allowed parking, so we can do change of use from

5 a warehouse to assembly. Pretty simple.

6 CHAIRPERSON HEATH: Okay. Now, based

7 on the information we"ve seen the record, --

8 MR. BOTSFORD: Yes.

9 CHAIRPERSON HEATH: -- you previously
10 were submitting your application as a special
11  exception --

12 MR. BOTSFORD: That"s what 1 was

13 instructed to do by Mr. LeGrant five months ago.
14 And then just recently they came back and said,
15 "No, no, you need to do a variance."

16 CHAIRPERSON HEATH: Okay.

17 MR. BOTSFORD: So now we"re -- you

18 know, I honestly don"t know what the difference
19 Is, but —-

20 CHAIRPERSON HEATH: Okay. Then we

21  thought that might be a question for you based
22 on the information that was submitted. There
23 IS —- a variance is a much higher burden of

24 proof, and you have to meet the three-prong

25 test --
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1 MR. BOTSFORD: Okay. --

2 CHAIRPERSON HEATH: -- for variance

3 approval.

4 So you will need to submit

5 documentation to us that shows us why you meet

6 the test.

7 I would encourage you to work with

8 Office of Planning, the Zoning Office, and DDOT
9 In this case to strengthen your case, to even

10 make a case.

11 MR. BOTSFORD: Okay. No, I"ve been in
12 touch with these young ladies over here. DDOT"S
13 policy is, Don"t let anybody park on public

14  space anywhere, which, of course, is why there
15 Is a public space committee. It can overrule

16 them.

17 CHAIRPERSON HEATH: Okay.

18 MR. BOTSFORD: So, okay. So we"re not
19 going to do anything else today?
20 CHAIRPERSON HEATH: I don®"t think
21  there®s any need because there®s nothing that
22 you"ve prepared for us that substantiates the
23 variance request. And based on what you®ve
24  saild, you need additional time iIn order to be
25 able to understand the test.
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1 MR. BOTSFORD: 1 way out of my depth
2 and don"t have the $5,000 the lawyers want.

3 CHAIRPERSON HEATH: Understand, 1

4 understand. But certainly you can work with the
5 Office of Planning and they can help you --

6 MR. BOTSFORD: Okay.

7 CHAIRPERSON HEATH: -- with this.

8 I don"t know 1f 1t"s worth having

9 Office of Planning state anything at this point,
10 but we"ll —- i1f you could work with the

11 applicant and DDOT as well?

12 It may be possible for you to get

13 there, but we"re going to need you to submit

14 information to --

15 MR. BOTSFORD: Okay.

16 CHAIRPERSON HEATH: -- help us help
17 you to get there. All right?

18 MR. BOTSFORD: Can we get this on the
19 schedule for the 12th? 1"ve been waiting
20 five months for this already.
21 CHAIRPERSON HEATH: 1 don"t know about
22 the date, but 1 think you®"re going to need to
23 some time certainly to prepare your
24  documentation.
25 MS. ROSE: Maybe January 26th?
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1 MR. MAY: Have you read the Office of
2 Planning®s report that"s iIn the record on this?
3 MR. BOTSFORD: 1 don"t believe so.

4 MR. MAY: Okay, so that"s the very

5 first thing.

6 MR. BOTSFORD: Okay.

7 MR. MAY: And 1 think you should talk
8 to the Office of Zoning about the resources that
9 are available to you through them.

10 They can help you just understand

11 better the process and how you can access the

12 documents that are available, such as the Office
13 of Planning®s report, which was filed a week or
14 so ago, something like that.

15 I mean, all of this stuff is -- 1

16 mean, yes, | understand i1t"s difficult to do all
17 this stuff particularly when you can®t

18 necessarily just pick up a lawyer to do i1t, but
19 it 1s possible for you to --

20 I mean, the thing i1s, right now there
21 isn"t any information that explains why you need
22 this that addresses the prongs of the variance
23 test. And so that"s what you really have to do.
24 I think the Office of Planning can

25 help you work through that. The Office of
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1 Zoning staff can also help you work through

2 that. It"s probably not going to happen by the
3 12th, so whatever date 1t"s going to be.

4 And 1t doesn"t need to be a date when
5 I*m here, 1t could be passed off to anybody,

6 since we"re not hearing any actual testimony.

7 MS. ROSE: January 26th or

8 February 2nd?

9 MR. BOTSFORD: January.

10 MS. ROSE: January 26th then. We"ll
11  post that.

12 CHAIRPERSON HEATH: How does that date
13 look for us?

14 MS. ROSE: We have ten cases and --
15 CHAIRPERSON HEATH: So this would be
16 117

17 MS. ROSE: Yes.

18 CHAIRPERSON HEATH: And how does the
19 2nd look?
20 MS. ROSE: There are eight.
21 CHAIRPERSON HEATH: Let"s put 1t on
22  for the 2nd.
23 MS. ROSE: February 2nd?
24 CHAIRPERSON HEATH: Yeah. That"ll
25 give you time. 1 know you want to have this

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, D.C. 20036




Page 260

1 heard as quickly as possible, but we want to

2 make sure that when you come back you have had
3 the appropriate time, so that we don"t have to
4 send you back again.

) So, all right.

6 MR. BOTSFORD: Okay, thank you all

7 then.

8 CHAIRPERSON HEATH: So February 2nd.
9 Thank you.

10 All right. You can call our next

11 case.

12 MS. ROSE: This is 17772A.

13  Application of application of Bishop George F.
14 Haskins, Jr., and Dianne M. Haskins.

15 Pursuant to 11 DCMR 3104.1, for a

16 special exception from a child development

17 center requirements under Section 205.

18 To continue the operation of a child
19 development center and increase the number of
20 children served from 15 to 39 in the
21 R-2 District at premises 4605 Kane Place,
22 northeast (Square 5154, Lot 901).
23 CHAIRPERSON HEATH: Would you please
24 introduce yourselves.
25 MS. HASKINS: My name is
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1 Dianne M. Haskins. 1"m the first lady of my

2 church, Assembly of the Saints, and I"m the

3 provider/owner of the Assembly of the Saints

4  Child Development Center.

5 BISHOP HASKINS: Praise the Lord to

6 everybody. My name is Bishop George F. Haskins,

7 Jr. | am a provider/president, and this is my

8 lovely wife.

9 CHAIRPERSON HEATH: Okay. One moment,
10 please. Okay, all right. 1 was looking at the
11  file because originally 1 had 1n my notes that
12 you didn"t have an affidavit of posting
13  submitted.

14 But 1 see it has been submitted to the
15 record, so you"re okay. And the date is fine.
16 It was -- notice was posted with sufficient time
17 prior to the hearing, so you®"re okay there.

18 Did you meet with the ANC, your local
19 ANC on this issue?

20 BISHOP HASKINS: Go ahead, go ahead.
21 MS. HASKINS: We had miscommunication
22 with the ANC. We"ve talked with them, which is
23  Antoine Holmes in Ward 7. And matter of fact, 1
24  talked with him today, this morning.

25 And due to the miscommunication that
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1 we had, he didn"t think that we had enough time
2 to -- he had enough time to meet with the Board,
3 because they don"t meet in December. The next
4 one would be 1n January.

5 But he did talk with Ms. Allison Myer
6 this morning and talked with us. He did say,

7 you know, he had no objection; he approved of

8 everything. That he would render a letter to

9 vya"ll on what they need to do.

10 CHAIRPERSON HEATH: Okay. So he"s

11 indicated that he will submit a letter to the
12 record --

13 MS. HASKINS: Yes.

14 CHAIRPERSON HEATH: -- after the

15 hearing?

16 MS. HASKINS: Yes.

17 CHAIRPERSON HEATH: Okay, all right.
18 Okay. And we"ll hear from Office of Planning iIn
19 a moment, but you"ve seen the conditions that
20 Office of Planning proposed; is that correct?
21 MS. HASKINS: Yes.
22 CHAIRPERSON HEATH: You"re seen them?
23 MS. HASKINS: Yes.
24 CHAIRPERSON HEATH: And you"re okay
25 with following each of the conditions that
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1 they"ve requested?

2 MS. HASKINS: Yes.

3 CHAIRPERSON HEATH: Okay, all right.
4 Okay. Does the Board have any other
5 questions?

6 MR. MAY: Yes. 1 was a little

7 confused by what we have in the record. You are
8 currently -- your current special exception or
9 whatever allows a child care development center
10 for 15 children.

11 And you"re requesting 39, but there
12 seemed to be a statement indicating that you

13 already have 39. So are you currently beyond
14 the 15, or did I just misread that?

15 BISHOP HASKINS: Yes, you did. We

16 only can carry now at this present time 11, and
17 we normally stay at that quota --

18 MR. MAY: Okay.

19 BISHOP HASKINS: -- at 15 below.
20 MR. MAY: And what are you requesting
21 then?
22 BISHOP HASKINS: We®"re trying -- what
23 we"re trying to do i1s get more children into the
24 child development center.
25 MR. MAY: To what maximum number
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1  though?

2 BISHOP HASKINS: Thirty-nine.

3 MR. MAY: Okay, all right. Okay,

4  thank you. | appreciate your clarifying that
5 because like I said, | read somewhere in there
6 that I got the impression that you already had
7 that number. Okay.

8 CHAIRPERSON HEATH: Okay, all right.
9 So normally we would allow you to give a full
10 presentation, but I think based on the Board®"s

11  questions and the information that"s in the

12 record, we don"t feel we need to hear a full

13 presentation from you.

14 So i1f you"re okay for us to proceed
15 with the rest of the hearing, we"ll allow

16 Office of Planning to speak.

17 MS. HASKINS: All right.

18 BISHOP HASKINS: Agree, thank you.

19 MS. ROBERTS: Good afternoon,

20 Madam Chairman and members of the Commission.
21 The Office of Planning will recommend approval
22 as outlined iIn our report with the accompanying
23 conditions.

24 I did have a discussion with the

25 applicant concerning these conditions, and they
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were iIn agreement, so that"s it.

CHAIRPERSON HEATH: Okay, all right.

Applicant, any questions of Office of
Planning?

MS. HASKINS: No.

CHAIRPERSON HEATH: Okay, all right.

BISHOP HASKINS: Thank you.

CHAIRPERSON HEATH: All right.

Is there anyone here from DDOT on this
application? We have a letter of no objection
from DDOT.

Again, we don"t have the letter from
ANC 7C 1n the file yet, but i1f you could, again,
encourage them to get it into the file, --

MS. HASKINS: Okay.

CHAIRPERSON HEATH: -- we would
appreciate that.

Is there anyone here wishing to speak
in support of this application? Anyone iIn
support? Anyone in opposition?

All right, then we will close, unless
you have any other comments you want to make, --

MS. HASKINS: No comments.

CHAIRPERSON HEATH: -- we®"ll close the

hearing.
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1 And 1711 make a motion that we approve
2  the special exception request for the child

3 development center to increase the number of

4  students from 15 to 39.

5 And that we will include the

6 conditions put forth by Office of Planning. The
7  fTirst of which reads: ™"Approval shall be for a
8 period of seven years."

9 Second i1s that "The hours of

10 operations shall be weekdays from 6:00 a.m. to
11 6:00 p.m."

12 The third i1s Is that "The student

13 enrollment shall not exceed 39, ranging in age
14 from 1 year to 14 years."

15 The fourth, "The center shall be

16 operated by eight staff members.™

17 And the fifth, "Drop off of students
18 shall take place at the front of the center

19 between 6:00 a.m. to 9:00 a.m. and
20 pick-up between 3:00 p.m. to 6:00 p.m."
21 So that"s the motion. Do I have a
22  second?
23 VICE CHAIRPERSON HILL: 1 second.
24 CHAIRPERSON HEATH: Okay. The
25 motion®s been made and seconded. Any further

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, D.C. 20036




Page 267

1 discussion? All 1n favor?

2 BOARD MEMBERS: Aye.

3 CHAIRPERSON HEATH: Anyone opposed?

4  The motion carries.

5 MS. HASKINS: Amen. Thank you.

6 BISHOP HASKINS: Thank you.

7 MS. ROSE: Staff would record the vote
8 as four-to-zero-to-one, with the motion by the

9 chairman, Ms. Heath.

10 Seconded by Mr. Hill, with Mr. Hinkle
11  and Mr. May in support of the motion, one Board
12 seat vacant, and that"s with the five conditions
13 from the Office of Planning.

14 CHAIRPERSON HEATH: Summary order.

15 MS. ROSE: Thank you.

16 CHAIRPERSON HEATH: All right.

17 MS. ROSE: Okay. Application 19103 of
18 TPC 5th & 1 Partners LLC, pursuant to 11 DCMR

19 3103.2 and 3104.1, for variances from the
20 rear yard requirements under Section 774.
21 The closed court requirements under
22 Section 776, the minimum parking requirements
23 under subsection 2101.1, and the parking access
24 requirements under Section 2117.
25 And a special exception from the roof
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structure requirements under
subsections 770.6(b) and subsection 411.3,
pursuant to subsection 411.11, to construct a
mixed-use building containing a hotel and
apartment house i1n the DD/C-2-C/MVT District at
premises 901 5th Street, northwest (Square 516,
Lot 59).

And this case was amended to include a
special exception under Section 411.4(c).

CHAIRPERSON HEATH: All right.
Welcome back.

MR. DETTMAN: Good afternoon.

BY CHAIRMAN HEATH: Thank you,
good afternoon.

IT you could introduce yourselves?

MR. DETTMAN: Good afternoon,
Madam Chair, members of the board.
Shane Dettman, director of planning services
with the law firm Holland & Knight.

MR. GLASGOW: I1"m Norman M. Glasgow,
Jr., of the law firm of Holland & Knight.

MR. PEEBLES: R. Donahue Peebles, the
third, TPC 5th and 1 Partners LLC.

MS. ABDUL-RAHMAN: Siti Abdul-Rahman
with WDG Architecture.
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1 MR. ANDRES: Erwin Andres with

2 Gorove/Slade Associates.

3 CHAIRPERSON HEATH: Okay. So the last
4  time you were before the Board, | believe i1t was
5 November 10th, --

6 MR. GLASGOW: Yes.

7 CHAIRPERSON HEATH: -- we decided or

8 collectively you decided to not proceed with the
9 hearing because the new regulations for

10 penthouses was not In effect.

11 I assume that because they"re still

12 not 1n effect, you -- and you"re back here

13 today -- you do want to present to the Board

14  today.

15 We wouldn®"t be able to make a decision
16 on this today, but we can hear the merits of the
17 case. We can go through the entire hearing and
18 just delay decision until the regulations are iIn
19 effect.
20 MR. GLASGOW: 1 would ask one
21  clarification to that, Madam Chair. It seemed
22  to me that other than the use of the roof
23  structure, the habitable space use of the roof
24  structure, that everything else that"s requested
25 could be decided by the Board today, and then
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1 that piece held in abeyance.

2 We do have certain people that have

3 come in from New York and out of town for the

4 hearings when we have those, and | know when we
5 set this date everyone thought by that point in
6 time the decision would have been published.

7 CHAIRPERSON HEATH: Uh-huh.

8 MR. GLASGOW: So we would like to go
9 forward, and we would like to get those portions
10 of the application that can be decided decided,
11 which I think 1s everything other than the

12 habitable use and the roof structure.

13 CHAIRPERSON HEATH: Okay. So you"re
14 asking for a split order, or are you --

15 MR. GLASGOW: 1 think just really a
16 split decision, --

17 CHAIRPERSON HEATH: Okay.

18 MR. GLASGOW: -- but not in the boxing
19 sense.
20 CHAIRPERSON HEATH: Okay, all right.
21  Well, let"s proceed, and when we get to the
22 conclusion we can decide how we want to handle
23 decision.
24 MR. GLASGOW: All right. Thank you,
25 Madam Chair. Are you ready for me to proceed
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with a brief opening statement?

CHAIRPERSON HEATH: Yes, please.

MR. GLASGOW: Okay, thank you.

Good afternoon, members of the Board.

I*m here on behalf of the applicant TPC 5th &
I Partners LLC and on behalf of the District of
Columbia. Because this was a project that there
was award made to the applicant with respect to
the development of the project.

With respect to our witnesses, I™m
offering Ms. Abdul-Rahman, Mr. Andres, and
Mr. Dettman are all being proffered as expert
witnesses iIn the fTield of architecture,
traffic engineering, and land plan respectively.

I believe all of those persons have
been accepted as expert witness previously,
either by the Board or by the Zoning Commission.

First, I would like to confirm that
the Board members have received the applicant®s
prehearing statement that was filed some time
ago now.

It 1s our view that document provides
the requisite analysis with exhibits detailing
why the Board should grant this application and
that the applicant has met its burden of proof
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1 with regard to the requested special exception

2 under Section 411 dealing with roof structure

3 setback, multiple roof structures.

4 And then a delayed decision on the new
5 section 411.4(c), and a variance from the rear

6 yard requirements, a variance from the closed

7 court requires, and a variance from the minimum
8 parking requirements and parking access, SO —-

9 Dbecause we are providing a lift system with

10 respect to access to the parking garage.

11 As will be explained by the witnesses,
12  the subject site does have an unusual shape iIn
13 depth.

14 These aspects of the property combined
15 with the proposed footprint of the building,

16 which 1s assign consistent with a 60- to 70-foot
17 deep residential hotel bar, Impact the placement
18 of the building with core and areas necessary

19 for egress resulting in multiple roof structures
20 while meeting the setback requirements along

21 5th and 1 Street.

22 We also have areas that are facing the
23 court that opens onto an alley at the northeast
24 portion of the site, which present a challenge
25 with respect to the design of the building, and
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the architects and land planners will get into
that.

In addition, there is a variance from
the rear yard requirements, even though the
height and bulk of this site, which suggest
either a C-3-C or a C-4 zoning with over 8 FAR
and 130 feet in height.

All 1s a matter-of-right under the
DD District, the site, nonetheless, does have an
underlying C-2-C classification, which does not
allow the applicant to take advantage of the
court in lieu of rear yard provisions.

Therefore, rear yard must be located
along either 5th Street or the 1 Street
frontage, which would be inconsistent with sound
land planning and particularly for an area in an
historic district. There would have to be a gap
In one of those street frontages in the historic
district.

The closed court variance results from
a small bump out along the subject property®s
northern lot line, and that will be discussed by
the architects.

Variance from the minimum parking

requirements and parking access requirements are
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1 consistent with the request for expressions of

2 interest i1ssued by the District government. A

3 portion of which 1s in the prehearing statement
4 as Exhibit A.

5 Which states that DDOT supports

6 minimizing parking due to constraints of the

7 site and the transit access, which is offered at
8 this location.

9 In this regard, the applicant will be
10 providing in excess of 90 parking spaces to a

11 lift system, whereas the parking requirement for
12 the site i1s under the present regulations

13 137 spaces.

14 Under the recently adopted ZRR since
15 this site i1s in the DD Overlay, no parking will
16 be required in the future.

17 Furthermore, as will be pointed out by
18 the applicant™s expert traffic witness, the

19 applicant will be providing over twice the
20 number of parking spaces, which would be
21 required 1T the site were outside the
22 DD Overlay.
23 So we"re almost going like a couple
24  different levels here. One, we"re iIn the
25 DD Overlay under the new parking regulations.
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1 In the ZRR, there®d be no parking required.

2 IT the site were outside DD even under
3 the ZRR, we"re providing more than twice the

4 number of parking spaces.

5 We contend that it i1s not in the

6 public iInterest at this District-owned site that
7 I1s substantially underutilized, that we would

8 delay the project for the new ZRR to go iInto

9 effect so that we wouldn®"t have the parking

10 relief.

11 We think 1t"s better for the community
12 with this parking lot, and use and for the

13 District that the site proceed forward in an

14  expeditious fashion to be redeveloped.

15 In addressing the ANC®"s concern, the
16 applicant has received letters from parking

17 garage operators stating spaces available in

18 those lots as 1T needed.

19 In addition, the applicant®s use of a
20 mechanical lift system 1s a very efficient way
21  to maximize parking in light of the considerable
22 site constraints, including shallow ground water
23 and subsurface contamination as described in
24 Exhibits I and G of the prehearing statement.
25 Lastly, since the project is In a
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1 historic district, the applicant iIs requesting

2 TfTlexibility to adjust the design of the

3 building, and we heard some of the comments

4 earlier today with respect to this.

5 We"re being very specific on that to

6 adjust the design of the building to respond to
7 HPRB comments so long as no requested areas of

8 relief are expanded and no new areas of relief

9 are created.

10 And 1 think that"s consistent with how
11  the Board has dealt with those type of cases in
12 the past.

13 The applicant™s next HPRB hearing is
14  scheduled for this Thursday, and as the Board is
15 aware that this is a common request for projects
16 undergoing HPRB review.

17 IT there are no preliminary questions
18 from Board members, 1*d like to proceed with the
19 testimony of the witnesses.

20 VICE CHAIRPERSON HILL: Just real

21 quick. The letters that you said from the

22 garages, how many -- did they say how many spots
23 you can have?

24 MR. GLASGOW: Shane.

25 MR. DETTMAN: Mr. Hill, the
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1 two letters that were submitted last night, both

2 letters iIndicate upwards of 46 spaces are

3 available if the need arises.

4 VICE CHAIRPERSON HILL: Okay, great.

5 Thanks.

6 MR. GLASGOW: Next, 1°d like to have

7 Mr. Donahue Peebles introduce himself and

8 proceed with his testimony.

9 MR. PEEBLES: Absolutely. Thank you,
10 Chip. Thank you, Madam Chair and members of the
11  Board for allowing me to speak.

12 This project is the culmination of

13  three years of diligent work with DMPED. We"re
14  proposing 175 key hotel with 55,000 sellable

15 square feet of residences above it.

16 We have a ground-floor restaurant and
17 meeting spaces. We have above-grade wonderful

18 condominiums, and a potential wonderful aspect

19 to the roof as well.

20 To give you all a sense of timing, we
21  submitted this RFEI In June of -- or July, I™m

22 sorry, of 2013. We were awarded in May of the

23  fTollowing year.

24 And we"ve been working diligently the
25 last year and a half to get to this point both
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1 with DMPED and with numerous governmental and

2 nongovernmental organizations within the

3 District.

4 We"ve met with HPO staff, with DDOT,
5 with the ANC, with numerous community

6 stakeholders with whom we"ve taken input and

7 adjusted our plans accordingly.

8 You know, we®"ve communicated

9 consistently and constantly with members in the
10 community to create something that both achieves
11  the District"s policy ends and places itself in
12 a position in the community where i1t"s able to
13 be utilized by residents iIn its direct

14 proximity.

15 We"l1l1 also achieve numerous economic
16 goals with this project. We"ll create

17 400 permanent full-time jobs, many of them

18 union, 600 construction jobs, $6 million iIn

19 annual tax revenue to the District.

20 And we"ll achieve all of our minority
21  participation goals set out both in the RFEI and
22 In our own corporate ethos.

23 We"l1l also achieve numerous policy

24  objectives set out in the RFEIl, including

25 activating the street scape.
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1 We"ll have a restaurant and a coffee
2 shop, an interactive lobby on the ground floor
3 where both residents and hotel guests alike will
4 be 1n and out creating this cultural vibrancy

5 that the downtown development district

6 desperately needs.

7 We"l1l1 also maximize revenue in the

8 District, and we"ll do that by, one, creating a
9 mass amount of jobs, many of them union, again,
10 and two, an extraordinary amount of annual tax
11 revenue.

12 You know, we say all this to say that
13 we"re very excited to move forward on this

14 project, both with DMPED and with our many

15 consultants who are here today.

16 And we think this is going to be a

17 very, very exciting and transformational

18 instance of public-private partnership in the
19 District of Columbia.
20 1"d now like to pass i1t over to
21  Siti Abdul-Rahman, our lead architect on the
22 project. Thank you.
23 MS. ABDUL-RAHMAN: Thank you.
24 As you can see on the screen, the blue
25 dot on the screen, 901 5th Street, northwest, Is
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1 located In Mount Vernon Triangle Historic

2 District, bounded on the south with 1 Street and
3 5th Street on the west.

4 And we also have a public alley on the
5 north side of the parcel. And the site is

6 currently used as a surface parking area.

7 This site area is about approximately
8 200,614 square feet, and this mixed-use building
9 consists of retail on the ground floor,

10 175 hotel keys, and a maximum of 48 resident

11 unit.

12 Rises up to 130 feet with 12-story

13  building floors above grade and P level below

14 grade, with approximate FAR roughly about

15 hundred and several thousand square feet.

16 And this site is zoned under C-2-C

17  with Downtown Development Overlay and

18 Mount Vernon Overlay District.

19 And the next slide i1s showing our
20 proposed building i1s adjacent context looking at
21 5th Street facade and also | Street facade.
22 It"s a diverse neighborhood with good blend of
23 mixed-use development and of residential office,
24  commercial, and retail.
25 Fifth and 1 Street i1Is an important
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intersection iIn this neighborhood, and we
celebrate this location with the building design
that 1s dynamic with vibrant energy. And our
building design also i1s consistent and
contextually with the surrounding building.

The well-defined base i1s articulated
with large store-front windows and horizontal
folding doors, similar to a garage door, but
much, much nicer.

And with this characteristic that
allows regional access from exterior of the
building to the public function spaces in the
building, which promotes a unique indoor/outdoor
experience in a street-level activation at the
building base.

And we also i1ncorporate a continuous
mental awning running horizontally on the
building on 5th Street and also | Street, which
lends a human scale proportion at the pedestrian
level.

We also Incorporate a greenery at the
awning on top of it to soften the building
facade, and also providing opportunity for
colors and texture to the building.

As you can see, above the ground floor
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1 we have the hotel floors, and they are

2 articulated with two-story reading with recessed
3 window, with alternating rhythm of louvers, warm
4 lime stone panel, and dark color metal framing

5 adding richness and texture to the building

6 composition.

7 The top four floors of the building,

8 which are residential floors, are more

9 transparent with playful pattern integrating the
10 balconies, window walls, louvers, dark color

11 metal panel, and vertical lime stone panel.

12 This slide 1s showing the stacking of
13  the building function. This 12-story building
14 rises about 130 feet. The ground floor consists
15 of the retail and the public area function of

16 the building, which i1s the hotel lobby,

17 residential lobby, and the restaurant area.

18 And seven level above i1t are dedicated
19 to what"s the hotel guestroom floor with
20 175 keys, and the floor level above it is
21 dedicated to the residential floor with a
22 maximum 48 unit, with a public area on the roof
23 level.
24 And we also have three level below

25 grade. The bottom level is the parking garage,
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1 and then the two level above 1t i1s ballroom

2 area, public area for the hotel and the

3 residential, which accommodates some meeting

4 room and spa.

5 And this 1s a diagram showing the

6 parking garage below grade at the lowest level,
7 and the parking garage will accommodate

8 92 parking spaces and 28 bicycle spaces that

9 will be managed with valet service.

10 The parking garage i1s accessible from
11 the public alley with two parking elevator, and
12  the parking spaces will be stacked one over

13 another through the use of parking lift system.
14 Above the parking garage, the amenity
15 level B-1 consists of public amenity area for
16 the hotel and residential. There are ballrooms,
17 meeting spaces, and condo amenity area, and the
18 back-of-house area on this level.

19 Above B-1 level is a mezzanine level
20 that will be housing a spa and fitness room,
21  some administrative offices and back offices for
22 the hotel and the residential operation.
23 The main entrance to the hotel is
24 located at the iIntersection of 5th and 1 Street,
25 and the main entrance to the residential area is
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1 located at the 5th Street. The restaurant will
2 have 1ts own entrance along 1 Street.

3 And service and the loading area will
4  be assessed from the parking public area. In

5 addition to this, we also will be providing two
6 car elevator assessing through the below-grade
7 parking garage, and also we will be also

8 providing some sort of like ten bicycle spaces
9 In this area.

10 We put all the public area on the

11 facing | Street and 5th Street to maximize the
12 street experience for the building.

13 And the next slide i1s showing a

14  typical hotel floor, which is from level 2 to
15 level 8, and the next slide is showing the

16 residential floor that i1s from level 9 to

17 level 12.

18 And this slide here is showing the

19 penthouse level that will be housing some of the
20 mechanical area, some hotel spaces and
21 residential area.
22 We also will house an outdoor terrace,
23 which will accommodate a pool, pool deck, and
24  some sitting area for the building.
25 And this i1s a roof plan B which
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1 showing the green roof area and some mechanical
2 equipment that will be located on top of the

3 roof structure with outline of the trellises

4 hugging the penthouse.

5 And this slide 1s showing the area of
6 relief that we seeking from the Board today.

7 And this i1s showing a special exception for roof
8 structure requirement in regard to the setback

9 along the alley, and special relief for multiple
10 roof structure, and also for the penthouse use.
11 And the next one 1s showing the zoning
12 relief for rear yard requirement on the east

13 side of the building, and the rear --

14 And the next one also is the zoning

15 variance for noncomplying closed court, as you
16 can see that small area on the north next to the
17 parking lift shaft.

18 And also a zoning relief for the

19 minimum parking requirement and also the zoning
20 relief for access to the parking garage.

21 And that"s the end of my presentation.
22  Thank you.

23 MR. GLASGOW: Next, 1°d like to have
24  Mr. Erwin Andres proceed with his report.

25 MR. ANDRES: Good afternoon,
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1 Chairwoman Heath, members of the Board. Again,
2 Erwin Andres from Gorove/Slade Associates.

3 As Ms. Abdul-Rahman had identified,

4  the site i1s well situated within downtown and

5 has great access to alternative modes that

6 include both street -- potential streetcar

7 D.C. circulator, as well as Metro, which is the
8 Metrorail, which is approximately two and a half
9 Dblocks away.

10 Ms. Abdul-Rahman identified the site
11 plan elements. 1 think one of the highlights

12 that | wanted to bring to your attention

13 actually addresses one of DDOT"s conditions.

14 DDOT had identified how the long-term parking 1is
15 going to be accessed for the site.

16 As has been i1dentified, there iIs a —-
17 on the ground floor plan in the loading dock are
18 actually, which i1s in the previous slides -- can
19 you scroll back to the previous slide? The

20 ground floor side.

21 Yes. So in the loading dock area,

22 there i1s the bike parking that"s proposed. So
23 In this instance i1If a resident comes down to the
24  ground floor, they can -- excuse me.

25 IT a resident comes down to the ground
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floor and takes the elevator, there®s a service
corridor that provides access to the loading
dock that allows somebody to access their bike
that"s parked there.

In addition to that, they can actually
take the elevator all the way down to the garage
level where there is also bike parking on a
garage level.

So iIn both instances, both on the
ground floor and in a garage level, a resident
or a hotel employee or patron can actually
access the bike parking to the rear of the
building at the loading dock, or down to the
lower level where the garage parking 1is.

With respect to the parking, as
Mr. Glasgow had i1dentified earlier, the zoning
requirement is 137 spaces. With the new zoning
rewrite, because of the fact that It iIs In a
DD zone, the requirement®s actually zero.

IT it weren"t In a DD zone and when we
applied the parking requirements, the parking
requirement would be 35 spaces. So In both
conditions, the fact that we"re providing
91 spaces easily accommodates both of those

requirements.
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But given that the new parking

regulations haven"t taken affect, the current
relief 1s 46 spaces, which 1s being accessed by
two car elevators, which has been 1dentified on
the plan.

The site i1s well situated In that i1t
i1Is well served by transit. As | mentioned, it"s
two and a half blocks away from the
Gallery Place Metro Station, and approximately
four blocks from the Convention Center Metro
Station.

Both on K Street as well as on
Massachusetts Ave., there are significant bus
lines that serve the site.

Additionally, there are numerous bike
facilities that are serving the site. Actually
across Massachusetts Avenue and diagonal to the
site there is an existing bikeshare station,
which 1s well utilized.

In addition to that, there are other
Capital Bikeshare stations in and around the
vicinity that serve the site very well.

As had been i1dentified, there are
actually a few off-site parking facilities that

can be available to supplement the proposed
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1 supply of parking.

2 It"s important to note that because of
3 the fact that this site i1s very well served by
4 transit, there are -- there"s one facility,

5 which 1s actually an apartment building, that is
6 over parked by their standards.

7 And they actually are leasing out

8 apartment spaces because of the fact that the

9 demand for spaces are so low. So In that

10 instance, they would provide additional support
11  for the site, as well as some of the other pay
12 facilities i1n and around the facility.

13 With respect to the parking relief

14 requested, we believe that given the proximity
15 of the site to numerous alternative modes, as

16 well as the high mode share exhibited by the

17 census tract residents.

18 And the fact that we are proposing to
19 supplement the proposed parking supply with some
20 off-site spaces, we believe that we meet the

21  parking relief test.

22 We"ve committed to a significant

23 number of TDM elements to help support the

24  application. Most -- actually most of which

25 you®ve seen on other parking relief cases, which

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, D.C. 20036




© 00 N o 0o A~ W N PP

N N N N NMNDN P P P PPk PPk PPk
a A W N P O O 0 N OO O b W N +—» O

Page 290

are consistent with DDOT"s policy.

And with respect to DDOT"s conditions,
we comply with -- we agree to implement all of
DDOT"s conditions as identified in their review
letter.

And 1™"m available for questions.

Thank you.

MR. GLASGOW: Lastly 1°d like to call
Mr. Shane Dettman.

MR. DETTMAN: Good afternoon, again,
members of the Board. For the record, my name
Is Shane Dettman with the law firm of
Holland & Knight.

With respect to the nature of the
application, just to quickly summarize the areas
of relief that the applicant is requesting of
the Board. Again, we"re requesting one special
exception pursuant to Section 411.11 of the
zoning regulations.

To allow relief from the roof
structure setback requirements, to allow
multiple penthouses, and for relief from the new
penthouse regulation provision that requires a
special exception for certain uses at the

penthouse level.
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1 In addition with regard to variance

2 requests, the applicant i1s requesting variances
3 from rear yard, closed court, minimum parking

4 requirements of Section 2101.1, and the parking
) access requirements of Section 2117.

6 Very quickly with regard to the

7 subject property, as you know, it"s a corner lot
8 located at 5th and I Street, northwest, which

9 measures approximately 20,614 square feet in

10 land area.

11 It fronts on 5th Street and I Street,
12  which 1s 5th Street i1s an 80-foot wide street, 1
13 Street i1s a 90-foot wide street. It also is

14  considered to be front on Massachusetts Avenue
15 across the reservation, which is a 160-foot

16 street.

17 The existing zoning is DD C-2-C, which
18 Is high-density, mixed-used zone, which permits,
19 by a matter-of-right, commercial and residential
20 uses as well as retail and service uses.
21 And under the DD Overlay, a maximum
22 height of 130 feet i1s achievable, and a maximum
23 FAR of 8.5 is achievable, and has a maximum lot
24 occupancy of 80 percent.
25 Finally with regard to the parking
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1 requirements, 1 won"t go through the specifics

2 of how you calculate the parking requirement,

3 but the requirement i1s derived for the hotel

4  component of the project by the number of

5 sleeping rooms, and the largest exhibit space

6 that"s located in below grade.

7 And then fTinally for the apartment

8 house use, i1t"s derived by the number of

9 dwelling units.

10 With regard to the requested special
11  exception pursuant to 411.11, as | mentioned,

12 we"re requesting setback relief for the main

13 penthouse of the building, which the requirement
14 Is a maximum of 18 foot, 6 inches.

15 We"re requesting relief along the open
16 court wall on the rear of the building that

17 opens onto the -- that opens towards the alley.
18 We"re also requesting relief for two
19 roof structures. And, again, the relief for the
20 bar, restaurant, nightclub, or cocktail lounge
21 under the new penthouse regulations.
22 The standard of relief for a special
23  exception that apply here i1s Section 3104.1 for
24  the penthouse use and Section 411.11 for the
25 roof structure -- the other roof structure areas
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1 of relief.

2 Section 3104 says that the Board is

3 empowered to grant a special exception iIf In the
4  judgement of the Board the special exception

5 would be In harmony with the general purpose and
6 intent of the zoning regulations and the zoning
7 maps -

8 It would not intent to affect

9 adversely the use of neighboring property in

10 accordance with the zoning regulations and the
11 zone map.

12 Section 411.11 has a slightly

13 different special exception standard of relief
14  where 1t says:

15 "Where impracticable because of

16 operating difficulties, size of building lot, or
17 other conditions relating to the building or

18 surrounding area that would tend to make full

19 compliance unduly restrictive, prohibitively
20 costly, or unreasonable, the Board is empowered
21  to approve special exceptions from certain area
22 of the roof structure regulations."
23 In terms of how we comply with the
24  standards of relief for the special exception,
25 given the shape of the building and the width of
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1 the two building wings, full compliance with the
2 setback requirement for the main penthouse would
3 be iImpracticable.

4 As 1t would result i1In substantial

5 operating difficulties and noncompliance

6 setbacks from public streets; that being 5th and
7 I Street.

8 The building wings are sized typically
9 for a hotel or residential use at 66-foot wide,
10 which allows for an efficient configuration of
11  dwelling units and guestrooms, and providing for
12 a double-loaded corridor configuration.

13 In addition, the elevator core is

14 located In the efficient location where the

15 two building wings along 5th and 1 Street come
16 together, so that"s the most logical and

17 efficient location.

18 And In order to meet these setback

19 requirements from 5th and | Street, the elevator
20 core iIs pushed back towards the inside edge of
21  the "L," 1f you will, closest toward -- or back
22  towards the public alley.
23 In addition to that, because of the
24  core coming up to the rooftop and the important
25 relationship of the core, the vertical
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circulation and the utilities and the prep area
that"s proposed for the rooftop.

Those two uses are going to kind of
have to be next to each other as well as the
mechanical area. Have to all kind of closely
configured in order to provide for an efficient
design of the building.

And so therefore 1n order to meet the
required setback from the rear court walls, the
penthouse would have to be shifted either south
or south and west, closer to 5th and 1 Street,
which at 18 feet, 6 inches would result iIn
noncompliant setbacks from public streets.

With regard to the standalone egress
stair on the east side, again, that standalone
egress stailr i1s there as a function of the
separation requirements under the building code,
which the Board 1"m sure has seen oftentimes iIn
previous cases.

And so the location of that stair
tower i1s a function of the stair that"s below
it. And iIn order to have to add the additional
mass to the rooftop In order to connect either
through a screen wall or additional enclosed

space, the main penthouse with the standalone
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1 egress stair would be unreasonable under the

2 special exception standard.

3 With regard to whether or not the

4 relief can be granted without causing adverse

5 impact to neighboring properties, we believe

6 that the relief can be granted.

7 There would be no impact to light and
8 air, given the width of the streets along the

9 west and to the south, and the large open court
10 that"s being provided on the back side of the
11 building In addition to the public alley i1tself.
12 And i1n addition, the two separate roof
13 structures, again, would reduce the overall mass
14 and the perceived height of the roof structures
15 and minimize the visual impact of the roof

16 structures on this building, especially with

17 regard to long views along Massachusetts Avenue.
18 With regard to the special exception
19 for the penthouse use relief, again, the
20 standard is 3104.1, and we believe that the
21  applicant has met its burden of proof for that
22  special exception.
23 The relief can be granted without
24  causing adverse impacts to the adjacent
25 properties and specifically with regard to any
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1 kind of noise that could emanate from the

2 proposed use.

3 First, the applicant will be required
4  to comply with the District noise regulations,
5 which are found in Title 20 of the

6 D.C. Municipal Regulations.

7 Essentially what those regulations

8 require, as measured by the property line, the
9 applicant would be required to comply with a

10 60-decibel noise limit at any given time.

11 Again, the property is located in a
12  very dense urban environment on two

13 heavily-traveled streets. And according to

14 information that"s published with regard to

15 noise by the EPA, urban areas can exceed -- can
16 reach decibel levels of at least or as high as
17 80 to 90 decibels.

18 With most urban populations that live
19 In areas such as this, having noise levels
20 measuring 48 decibels or higher from traffic
21 alone.
22 So, again, the background noise and
23 any kind of noise that i1s produced by the
24  proposed rooftop use could likely blend in with
25  the background noise that"s typical of this type
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1 of neighborhood i1in the District.

2 There are seven residential properties
3 located within a 400-foot radius of the subject
4 property, and with the exception of the

5 residential property that"s presently under

6 construction immediately to the east.

7 The distances between the subject

8 property and the other residential properties

9 range between 160 and 440 feet, and so It"s

10 quite some distance separating the subject

11 property to other residential properties.

12 And then just quickly going through to
13 the north any kind of noise from the proposed

14  penthouse would be buffered to the north by the
15 existing penthouse itself.

16 To the south the closest residential
17 building 1s all the way across Mass Ave., which
18 Is 250 away. To the west we have the 80-foot

19 5th Street heavily traveled, so we have some
20 distance between the proposed penthouse use and
21  that residential use.
22 And then finally to the east 11l note
23  that again that building i1s under construction.
24 It was approved by the Board a couple years ago.
25 And that building®s actually going to be 20 feet

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, D.C. 20036




© 00 N o 0o A~ W N PP

N N N N NMNDN P P P PPk PPk PPk
a A W N P O O 0 N OO O b W N +—» O

Page 299

lower than the proposed building.

As we know from past projects, anytime
any kind of noise or sound has to deflect or
change direction, i1t results in a substantial
reduction in the noise level. So we don"t think
that"s going to have an adverse impact on that
adjacent property either.

Moving Into the areas of variance
relief, as you know, the applicant is required
to meet the three prongs of the variance test.

And so going through the three prongs,
with respect to the first one, whether or not
the property i1s affected by an exceptional size,
shape, or topography or other extraordinary
exceptional condition.

As described in our prehearing
statement, the property does exhibit several
exceptional conditions. It has an exceptional
size and shape considering the proposed use on
the property.

This mixed-use project is not often
found on a property that®"s only about -- just
above 20,000 square feet in land area.

It also has an irregular shape. It"s

L-shaped and has an irregular north property
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1 line that has several jogs iIn i1t that actually

2 creates an area of relief for us.

3 There"re several access constraints to
4  the site, which 1f you refer to Exhibit H of our
5 prehearing statement you can see that the small
6 amount of alley access that the subject property
7 has.

8 And the way it"s oddly configured is

9 largely the result of the original subdivision
10 of this square, which was laid out with several
11  of the properties that now make up the subject
12 property, having no alley access whatsoever.

13 There are also several exceptional

14  subservice conditions, which again, are

15 described in detail In our prehearing statement
16 including known archeological resources that are
17 historic and will require special handing and

18 screening during the excavation process.

19 Shallow ground water, which happens to
20 be contaminated with traces of benzene as a

21 result of previous uses on the site, and which
22 will also require special handling and

23 disposable techniques throughout the project.

24 And then finally 1t"s a District-owned
25 property that the applicant has been selected
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1 through a competitive process and iIs required to
2 meet some of the programmatic requirements of

3 the RFEI that Mr. Peebles referred early on in
4  the proceeding.

5 One of which being that the District
6 and DDOT support the minimization of parking on
7 this site given the site constraints and the

8 availability -- the abundant availability of

9 transit.

10 So with regard to the second prong of
11  whether or not the applicant would encounter

12 practical difficulties should the zoning

13 regulations be strictly applied.

14 With regard to the rear yard, as you
15 know, the rear yard requirement for this

16 property is a 15-foot rear yard.

17 For purposes of zoning, the front of
18 this property is located on 5th Street, which
19 makes the east property line being the rear
20 property line.
21 And so i1n order to provide a 15-foot
22 rear yard, we"d have to pull the building away
23  from that building line, opening up a 15-foot
24  gap along the street wall of | Street.
25 Which being that 1t"s in the historic
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district and 1n terms of sound urban design
practices, that"s not really the thing that we
want to do.

With regard to the impact that would
have on the program of the building, a 15-foot
rear yard on the east lot line, or i1f you were
to consider the front of the building on
I Street on the north property line.

Would result in an approximate loss of
16 hotel units or 9 percent of the hotel rooms
that are being proposed, and an approximate loss
of 8 dwelling units or 17 percent of the
residential component of the building.

Practical difficulties associated with
the closed court would be that In order to
comply with the closed court requirements.

The applicant would either need to
shift the north wall of the parking elevator
slightly south, to move i1t away from the lot
line Iin order to get the small, little bump out
that"s located on the north property line to be
considered to be part of the larger open court.

Or the applicant would have to either
fill in that small space with an extension of

the building, which would serve no useful
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1 purpose.

2 With regard to the minimum parking,

3 there are several practical difficulties that

4  the applicant would experience i1f having to

5 provide the minimum required parking, which is

6 136 spaces.

7 Without having to dig deeper, meaning
8 providing parking immediately below grade, would
9 obviously eliminate all of the below-grade

10 exhibit function space, building support

11  facilities, and building amenities.

12 Which 1t"s expected that group

13 business, meaning businesses or groups that

14 actually come to the hotel, stay at the hotel,
15 and use the exhibit space.

16 It"s expected that 20 to 30 percent of
17  the business for this hotel would come from

18 groups.

19 And so losing that space would put the
20 hotel at a substantial competitive disadvantage,
21 which has been acknowledged by the Board as
22 contributing to a practical difficulty iIn
23 previous cases, specifically BZA case
24  number 17672 for the Hotel Helix.
25 And then finally with regard to the
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1 parking access and the practical difficulties

2 associated there.

3 The alley configuration and the alley
4  constraints sort of derive where the loading can
5 Dbe located in the building in order to make the
6  truck maneuvers work, which dictates where the
7 parking access can be located.

8 And so having to ramp down from that
9 location either with parking either immediately
10 below grade or even deeper would result in

11  substantial grades.

12 The loss of considerable amount of

13 exhibit space, much deeper excavation, which

14 would require further treatment, further

15 excavation, additional costs to the tune of

16 about $2.5 million, according to the information
17 we"ve received from the applicant®s contractor.
18 Finally, with regard to the

19 third prong, whether or not the variance relief
20 can be granted without causing substantial
21 detriment to the public good and without
22 impairing the zoning regulations.
23 We think all four variances meet this
24  prong. The rear yard can be granted without
25 compromising the intent of the rear yard
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1 requirement to provide light and air to the

2 property.

3 With regard -- because that light and
4 air i1s provided by the width of the streets and
5 the open court. Same goes for the closed court.
6 With regard to minimum parking,

7 Mr. Andres has already testified that there®s

8 multiple public transit available i1n close

9 proximity that is very walkable, 1t"s very

10 likeable.

11 And the conservative estimate has a
12 very low number of trips, approximately 34 a.m.
13 peak-hour trips and 51 p.m. peak-hour trips.

14 We"ve already noted that under ZRR the
15 parking requirement for such a project would be
16 eliminated. There would be no parking

17 requirement under ZRR.

18 And for the parking access, the

19 elevator i1s an appropriate mechanism for
20 providing the below-grade parking, and it
21 actually allows the applicant to provide --
22 To maximize the amount of parking
23 given the site constraints and to actually
24 provide the equivalent two levels of parking on
25 the one level of parking that®"s capable of being
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1 constructed.

2 And so with that, Madam Chair, 1

3 believe the applicant has met i1ts burden of

4  proof under the special exception and variance
5 standards, and the application should be

6 granted.

7 CHAIRPERSON HEATH: All right, thank
8 you.

9 Board, any questions?

10 MR. MAY: Okay. So the building

11 immediately to the east, did | hear you say

12 correctly that i1t"s already been approved and
13 It"s going to be 20 feet lower?

14 MR. DETTMAN: Correct.

15 MR. MAY: When 1s that going to be
16  built?

17 MR. DETTMAN: 1t"s under construction
18 right now.

19 MR. MAY: Oh.
20 MR. DETTMAN: 1 think they"re just
21 coming out of excavation. 1It"s going to be a
22 110-foot building with an 186 penthouse that"s
23 located -- that shares a property line with the
24  subject property.
25 MR. MAY: But theilr penthouse at 186
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1 IS going to abut the wall of your building but
2 not the wall of your stair because your stair
3 will be above 1t. 1t"s 20 feet above it.

4 MR. DETTMAN: Correct.

5 MR. GLASGOW: That"s correct. It"s

6 above 1t, but we did look, Commissioner May, at

7 the renderings and did takeoffs of the

8 measurements there.

9 And we believe that between the edge
10 of the building, 1ts height, and where their
11 roof structure is set back that will provide
12 some screening with respect to the stairwell.
13 MR. MAY: Okay. So | appreciate
14  knowing that. 1 mean, the real problem I have
15 with that stairwell i1s that, you know, we see
16 projects come in like this all time where they
17 need to have a separate stairwell.

18 And 1t is absolutely the easiest and
19 frankly the dumbest way to do 1t, to put i1t all
20 the way at the outside wall, right?

21 I mean, there are plenty of plans that
22 I"ve seen where that extra stairway iIs set in

23 10 feet or 12 feet or something like that so

24  that i1t doesn"t -- so that it can be set back,
25 or i1t can be joined with the rest of the roof
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1 structure.

2 And, I mean, i1t"s not the biggest

3 thing in the world, but, you know, 1t"s just

4 lazy in the design. And I"m sorry, 1"m not

5 enthusiastic about it.

6 I think 1t can be designed to do -- 1
7 mean, you already have a transfer at some point
8 In the stair because the stair comes out at the
9 sidewalk on the ground floor, right? So, you

10 know, this Is not a straight up and down

11 stairwell. It goes like this somewhere, right?
12 MS. ABDUL-RAHMAN: Yes, it is. And

13 then it reaches the ground floor. We just have
14  a corridor.

15 MR. MAY: 1 didn"t see a corridor, 1
16 saw the stairway all the way at the sidewalk.

17 MS. ABDUL-RAHMAN: Yes, it did -- what
18 happened is the ground floor has higher float of
19 floor ceiling so i1t allows it to jog on the
20 ground floor.
21 MR. MAY: 1t jogs on the ground floor?
22 MS. ABDUL-RAHMAN: Yes.
23 MR. MAY: So with the consideration of
24  the rooftop structures, you"re wanting us to
25  take this under consideration under the recently
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1 approved regulations but not published, right?
2 MR. GLASGOW: That"s correct.

3 MR. MAY: So how does this -- that is
4 how you were addressing the habitable space

5 Issue. But what about all the other

6 requirements?

7 I mean, did you evaluate the, you

8 know, the setback requirements against the new
9 setback requirements?

10 MR. GLASGOW: Yes, yes, we did.

11 MR. MAY: Okay.

12 MR. GLASGOW: And that"s why we are
13 asking for relief with respect to that because
14 we were not -- we did not want to be iIn a

15 position where we were coming to the Board today
16 and saying, "Well, an exterior wall i1s out in
17 the™ -- you know, where the zoning administrator
18 sometimes has --

19 MR. MAY: Right.
20 MR. GLASGOW: -- with an exterior
21 wall, and so we don"t need the relief.
22 MR. MAY: Right.
23 MR. GLASGOW: We said, walit a minute.
24 IT we"re going to be consistent, if we"re going
25 to -- not going to pick and choose between the
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two sets of regulations.

And that"s why we said we were going
to -- we were asking for relief with respect to
the roof structure setback as i1t confronts this
edge of the building --

MR. MAY: Right.

MR. GLASGOW: -- with 130 feet.

And so we have these areas on top
which do not comply with the roof structure
setback. We looked at this site as a unique and
particular site with respect to i1Its property
line.

And the very significant setbacks like
these areas here are about 75 feet from this
portion of the alley, so we have a very
significant setback.

MR. MAY: Uh-huh.

MR. GLASGOW: 1 understand that i1f we
were coming in here and saying, well, we want to
put 130 foot and slammed the roof structure back
on the top of It.

On cases that 1°ve handled in the past
and that 1 know they were years ago and that
they were granted, that"s not where we

understand the Board and Commission to be
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1 thinking right at this point In time.

2 But we looked at this site. We looked
3 at these setback areas that we have, which are
4  very substantial from that alley.

) MR. MAY: Uh-huh.

6 MR. GLASGOW: And 1f you go back in

7 that alley with all the traffic and the high

8 buildings around it, we thought that if there

9 was an appropriate place where given the

10  functioning of the building, that we could.

11 And with the historic area, shove all
12  of these restructures to the back, and that that
13 was an appropriate solution, given the building,
14  given the special exception criteria, which

15 relates to the functioning of the building for
16  this to occur.

17 MR. MAY: Uh-huh. And the reason why
18 we need to have the setback on the back is

19 because 1t is facing the public alley, right,
20 that"s what the new regulations are standing
21  for?
22 MR. GLASGOW: The new regulations
23 would -- it allows the Board to grand special
24  exception relief from that.
25 MR. MAY: Right.
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1 MR. GLASGOW: But we understand that
2 we would want to make sure that we brought a

3 strong case for that, and we think we have one,
4 given this site, this layout, and the

5 unigueness.

6 MR. MAY: Okay. So I understand the
7 need or the reason why the core can"t be

8 setback, but the entire reason why the rest of
9 It can"t be setback has to do with habitable

10 space, right?

11 MR. GLASGOW: 1t does have to do with
12 habitable space and how the core functions with
13 respect to the mechanical room and the plumbing
14 and other fixtures that go with respect to this.
15 It is a lot more efficient for the building for
16 this to be in alignment.

17 We understand with respect to this

18 residential area here on the north side --

19 MR. MAY: Uh-huh.
20 MR. GLASGOW: -- that that"s a little
21 bit different situation than aligning all of
22  these systems up. And so -- and I have talked
23 with the architect --
24 MR. MAY: But you wouldn®t have the
25 systems in the prep area if 1t wasn®"t for the
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1 habitable space, right?

2 MR. GLASGOW: That"s correct. But

3 when --

4 MR. MAY: 1 mean, you remember during

5 the whole discussion of penthouses that one of

6 the things that we were concerned about was that

7 the requirements for setback shouldn®"t be driven

8 by habitable space.

9 I mean, 1t"s not necessarily codified,
10 but that"s one of the things that we were trying
11  to achieve is that you meet the setbacks first
12 and you take care of your mechanical space. And
13 then i1f there"s space left over, you can get
14 habitable space.

15 But what you"re telling us iIs that
16 It"s being driven by the need to create this
17 habitable space.

18 MR. GLASGOW: I would say that i1t"s
19 not quite that, I don"t think. Let me explain,
20 and then we can discuss.

21 Certainly the habitable space is

22 permitted up there, and we appreciate the

23 actions that have been taken on that. And I™m
24  aware of the discussions that the Commission had
25 and how that was looked at.

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, D.C. 20036




Page 314

1 We did believe that with respect to

2 this site, not a site where many normal-type

3 sites where this area would be right up against
4  the public alley.

5 That because we had a situation of

6 70 feet of setback from the alley that it could
7 be appropriate in this situation given the

8 language 1n Section 411 with respect to the

9  functioning of the building.

10 And I think that even if we didn"t

11 have -- i1f you didn"t have habitable space up
12 there, yes, you wouldn®"t have the prep area,

13 would have the mechanical room, but you would
14 want to have all of that in align back in this
15 area.

16 MR. MAY: Well, 1 mean, you could have
17 it in align with the mens and women®s rooms,

18 which are -- which would be setback.

19 MR. GLASGOW: The mens and women-®s
20 room iIs setback, but we determine that this
21 alignment was most efficient. And did you want
22  to address that, Siti?
23 MS. ABDUL-RAHMAN: Yes. In term of
24  function of the operation spaces, we wanted the
25 prep area to be closest to the service elevator.
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1 In addition to that, we also would be
2 running vertically all the piping, the

3 exhausting to the building that"s going up to

4  the elevator bank.

5 And then 1t"s going to run

6 horizontally on the ceiling of the prep area to
7 the mechanical room, which i1s going to be

8 servicing the VRF system that we"re going to

9 have on the mezzanine level on top of this

10 function area.

11 So the thing to think about is like
12  the core of the elevator is the center of the
13 building.

14 MR. MAY: I understand the practical
15 reasons why that is, but, again, it"s driven by
16 the habitable space. |If you didn"t have a

17 habitable space of this size, you wouldn®t need
18 a prep area that size.

19 IT you tried to set it back, you could
20 reconfigure the restrooms. They could be

21 smaller because you don®"t have the habitable

22 space that size. You don"t have the prep area,
23 you know, that size.

24 All those things could be aligned,

25  they could meet the setback requirements. It
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would just mean less habitable space, less
restaurant or bar, whatever i1s up there.

MR. GLASGOW: Certainly there would be
a reconfiguration 1t you had the setbacks.

We are hoping that because of this
situation that the Board would look at either
granting total or partial relief with respect to
that because of the significant setbacks that we
have from the alley.

And certainly --

MR. MAY: All right. So I think that
iIT there"s any strength to the case at all, it
IS In the setbacks from the alley. And 1 think
before we can make a decision on that, I1*d want
you to elaborate on that as the justification.

1*d also like you to look at
reconfiguring this, you know, so you can see if
you did something that was compliant or nearly
compliant with the setback requirements along
that wall.

Excepting the elevator core. |
understand the elevator core doesn®t make any
sense to try to move that around. But the prep
area, the mechanical room, the mens and women®s

room, iIf those were compliant, what would it
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1 look like and how much habitable space would you
2 have left?

3 And 1°d also like you to look at

4 moving the stairs so that it can be combined

5 with the rest of 1t. And you put them all in

6 align, and, yes, you have a smaller hotel

7 bar/restaurant area, but you®re also compliant

8 with the new zoning regulations.

9 Which, again, what we were trying to
10 do was make sure that when we create this new

11 incentive for habitable space on the roofs, it
12 does not mean that we start, you know, playing
13 It fast and loose with the setbacks.

14 I mean, the setbacks are critically

15 important to making this new policy of promoting
16 habitable space work. Otherwise we might as

17 well have just said, 'Okay, yeah, you know, you
18 can go another couple of floors higher and

19 change the height act and everything else."

20 I mean, you know, this is what we were
21  trying to do i1s promote the use of habitable

22  space, but not at the expense of setbacks for

23  penthouses.

24 So, I mean, that"s what I would like
25 to see iIn a future submission on this case, and
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1"d like to see --

I mean, and i1f you really, really
can"t do 1t, then you have to explain to me why
from the alley, from that side of 1t, that
setback really makes it a big difference.

MR. GLASGOW: All right. And we will
submit for the record on that. The question
that 1 had for you, Commissioner, with respect
to the setback.

Because we do have a very unigue
situation with the lot and how this rear wall
tucked 1n on the -- this would be on the
western side of the site where we have the
residential area.

MR. MAY: Uh-huh.

MR. GLASGOW: 1"m trying to think of a
case where I"ve had a similar situation where
you have the public alley come down this way,
and we have a hammer head and we have a big
setback, and then we have off to the side here a
setback.

And 1 know that this is a special
exception, but 1 almost felt like | made a case
for a variance with respect to a setback tucked

in back around 1In this area.
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1 MR. MAY: Well, and again, 1 think

2 that the case has to be made on the

3 configuration of the alley and the setback from
4  the alley. And I think, you know, when we have
5 taken --

6 I mean, we"ve not had to consider a

7 lot of these cases before, but 1t brings up

8 other PUD cases that the Zoning Commission has
9 considered.

10 Where, you know, we wanted to

11 understand what the actual visual impact was of
12 this proposed relief as opposed to doing

13 something that"s highly hypothetical and based
14 only a plan view, right?

15 MR. GLASGOW: Uh-huh.

16 MR. MAY: So, I mean, if we could see
17 it from the back there and see that it makes

18 sense, then, you know, there isn*"t --

19 You know, again, for the special
20 exceptions standard, that actually makes a lot
21 more sense because we"re talking more about
22 impacts than we are about the, you know, the
23 uniqueness of the site --
24 MR. GLASGOW: Sure.
25 MR. MAY: -- and the other prongs of
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1 the variance test.

2 But for the special exception test,

3 It"s that -- you know, 1t can be granted if

4  there"s no undue impact, right?

5 MR. GLASGOW: Right, yes. And so

6 that"s what we were thinking about with respect
7 to this piece here.

8 MR. MAY: You know, make the case you
9 want to make 1t the way you want to make it, but
10 you also --

11 I mean, you can also play with roof

12 heights, 1T you don"t need to have that full,

13 you know, roof height, and then i1t could be

14  setback ten feet. Remember, you have

15 flexibility under the new regs for multiple roof
16 heights, so.

17 MR. GLASGOW: Yes. So we had

18 discussed some of that earlier. Just so you“re
19 aware, we"ve got a lot of our VRF system 1is
20 sitting on top of this.
21 MR. MAY: 1"m not trying to design the
22 building for you. [I"m just making sure --
23 MR. GLASGOW: No, 1 know.
24 MR. MAY: -- you"re thinking about it.
25 MR. GLASGOW: Yes, and we appreciate
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1 it

2 MR. MAY: Okay. So 1 have two other
3 smaller -- well, one small point and one large
4 point.

5 There 1s on page 22 what looks like a
6 noncompliant setback for the roof trellis. It
7 looks like i1t"s setback ten feet, but then

8 height of 1t 1s ten feet to the underside of the
9 trellis. And that"s probably just a drafting
10 error, but you want to make sure that it"s to
11 the top. That"s on page 22.

12 Then the second thing i1s that, what
13 did the ANC have to say about this rooftop

14  restaurant bar use? It didn"t -- 1 didn"t see
15 anything in the letter. Did they discuss 1t?
16 MR. GLASGOW: Not really. The

17 discussion at the ANC, I happened to be more of
18 a bystander. | was there for another case, but
19 saw this entire presentation.
20 And 1t was really more about the
21  parking that they --
22 MR. MAY: Right. So I know they"re
23 highly fixated on that. You know, one of the
24  other things, again, going back to the penthouse
25 case, the Zoning Commission took up these new
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1 regulations.

2 The reasons for the special exception

3 In these circumstances was to be able to get

4 neighborhood input. So i1f we don"t know --

5 I mean, 1T they looked at this and

6 said, "Oh, we don"t need to talk about 1t,"

7 that"s fine. But they need to tell us that iIn

8 the letter.

9 Or, you know, what 1 was looking for
10 was, yeah, you know, somebody was there. They
11 heard them talk about i1t, they know this was on
12 the table, and they didn®"t have anything to say.
13 Right now we don"t have any indication
14 really solidly one way or the other. Now, 1
15 don"t know if anybody is here from the ANC, I1"11
16 ask them the question as well.

17 MR. GLASGOW: No, 1 talked with

18 Commissioner Padro yesterday afternoon, but that
19 discussion was really about we got the letters
20 for the off-site parking.

21 MR. MAY: Got it.

22 MR. GLASGOW: The other didn"t come

23 up-

24 MR. MAY: Okay. So I think that we

25 need to hear something very specific from the
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1 ANC on that topic, and I don"t what their timing
2 IS going to be.

3 But, you know, 1If you"re going to

4 request this rooftop use consistent with the new
5 soon-to-be-published regulations, then the ANC

6 needs to speak to 1t iIn one way or the other.

7 That"s 1it.

8 MR. GLASGOW: All right.

9 CHAIRPERSON HEATH: All right, any

10 other questions? Any questions?

11 All right. And so i1f that concludes
12  your presentation, 1°d like to --

13 MR. GLASGOW: Yes.

14 CHAIRPERSON HEATH: -- hear from the
15 Office of Planning at this point.

16 MR. COCHRAN: Thank you, Madam Chair.
17 I may as well anticipate things and

18 say the Office of Planning will be happy to

19 submit a supplemental report based on the
20 questions that have already been asked.
21 But where we are with respect to our
22 current recommendation, a couple of things. For
23 the most part, we stand on the record.
24 We did want to note that there"re some
25 differences between the figures in the OP report
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1 and the applicant"s final submission. That"s

2 because the applicant submitted the final

3 drawings after we had finished our report.

4 So 1T there are differences In say

5 numbers of hotel rooms or numbers of parking

6 spaces, the applicants are obviously correct,

7 and the DDOT also was able to use those figures.
8 It"s just because of the timing that
9 we were working with what they had submitted in
10  their original application.

11 We also had asked the applicant to

12 look at the noise impacts of the use of the roof
13 under the new regulations.

14 And they responded with all of the

15 information that they gave you today with

16 respect to analyzing the distances to the

17 nearest residential, submitting all of the

18 information about decibel levels of drop off,
19 and we"re satisfied that --
20 Oh, also, and with respect to light
21  fixtures because we were a little bit concerned
22  about light pollution. And they gave us
23 information on that also.
24 So we are satisfied that they met the
25 special exception under the new regs for the
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1 use.

2 Our report analyzed the setback under
3 the then existing regulations, not under the new
4 regulations. At that time the

5 zoning administrator -- well, the

6 zoning administrator did not consider that wall
7 an exterior wall because the wall against the

8 alley was the exterior wall at that time.

9 The applicant was In an excess of

10 caution asking for setback relief under the old
11 regulations, knowing that the

12  zoning administrator would likely not have

13 required that. And so that is what we analyzed.
14 Based on what 1"ve heard today, we"ll
15 be happy to respond to any additional

16 information that the applicant submits, but we
17 do note that"s a special exception; It"s not a
18 variance standard.

19 CHAIRPERSON HEATH: Board, any
20 questions of Office of Planning?
21 Does the applicant have any questions
22 of Office of Planning?
23 MR. GLASGOW: No questions.
24 CHAIRPERSON HEATH: Okay. Then we do
25 have someone from DDOT here on this case, and so
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1 we"d like to hear from her as well.

2 MS. ISRAEL: Good afternoon, Chairman
3 and members of the Board. Thank you. My name

4 i1s Evelyn Israel for DDOT.

5 We"re happy to hear that the applicant
6 has agreed to all of our TDM measures and all of
7 the mitigations that we outlined iIn our report.
8 Otherwise, we stand on the record. And i1f you

9 have any questions, I"m am here.

10 CHAIRPERSON HEATH: Did you submit

11 another report?

12 MS. ISRAEL: [Initial report was

13 submitted describing the fact that we did not

14 receive all the information originally requested
15 of the applicant during our scoping process, and
16 therefore could not submit our report on time.
17 They then submitted the additional

18 information, and that"s when we filed our

19 report, so It was essentially just a report
20 saying that our full report would be late.
21 MR. MAY: So I don"t have the late
22 report.
23 CHAIRPERSON HEATH: Oh, right. Yeah,
24 we don"t have anything beyond the report stating
25 that you didn®"t have sufficient information.
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1 MS. ISRAEL: Got 1t. Then I guess I

2 would like to put our report on the record of --
3 I*m asking for permission to fTile late.

4 CHAIRPERSON HEATH: Yes, please. Yes,
5 iT you could get that into the record?

6 MS. ISRAEL: 1 believe 1t was already
7 submitted and accept -- | guess maybe i1t hasn"t
8 been accepted. It i1Is on the Website, so I don"t
9 know how -- what the administrative process 1iIs
10 for that. 1 think so.

11 CHAIRPERSON HEATH: Okay.

12 MR. GLASGOW: Yeah, we believe the

13 report is online. We"ll look and see what the
14  exhibit number is. We believe 1t"s Exhibit 31.
15 CHAIRPERSON HEATH: No, that was the
16 old -- 31 i1s the old report prior to the initial
17 hearing.

18 MR. MAY: 1"m looking at 1ZIS, and 1
19 don"t see it there.

20 CHAIRPERSON HEATH: Yeah, yeah. So it
21 IS not -- yeah, 1t"s not on IZIS. So if you

22 could get your report submitted to us as soon as
23 possible?

24 MS. ISRAEL: Okay, I apologize. 1

25  thought i1t had been previously submitted, but I
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1 guess i1t had not been accepted.

2 CHAIRPERSON HEATH: Okay.

3 MS. ISRAEL: 1t was dated

4 November 6th. |1 don"t know if there®s anything
5 that anyone has, but --

6 MR. GLASGOW: We have a copy of it.

7 MS. ISRAEL: And I have one as well.
8 MR. GLASGOW: 1It"s like a 13-page

9 report.

10 CHAIRPERSON HEATH: Oh, okay. And so
11  that includes your approval and DTM

12 recommendation?

13 MS. ISRAEL: Yes, it does.

14 CHAIRPERSON HEATH: All right.

15 MR. GLASGOW: Let me show 1t to her
16 first and then get it Into the record. 1 want
17  to make sure.

18 MS. ISRAEL: That is correct. If we
19 could just get them iInto the record.
20 MR. GLASGOW: They"re going to have to
21 review it.
22 CHAIRPERSON HEATH: Right, exactly.
23 We wouldn®"t have time to review 13 pages right
24 now anyway .
25 MR. GLASGOW: No, we understand. We

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, D.C. 20036




© 00 N o 0o A~ W N PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 329

Jjust want to make sure it got in the record
because we knew i1t was there.

CHAIRPERSON HEATH: Sure, okay.

MR. GLASGOW: Okay.

CHAIRPERSON HEATH: Sure, thank you.

MR. GLASGOW: You"re welcome.

MS. ISRAEL: And I apologize for that.

CHAIRPERSON HEATH: Thank you for
being here.

MR. GLASGOW: Sure.

CHAIRPERSON HEATH: All right. Any
other questions of DDOT?

Applicant, any questions of DDOT?

MR. GLASGOW: No questions.

CHAIRPERSON HEATH: All right, okay.
Thank you.

I don"t think there was anyone here
from ANC 6E, 1s there? Okay, all right. And we
had a letter from ANC 6E saying that they
opposed the application, but they really focused
on the parking issues, not on the other --

MR. MAY: On anything else.

CHAIRPERSON HEATH: Right, okay. So
it would be great if you could follow-up with

them based on Commissioner May®s comments so
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that we can understand their position on the
Tfull relief being requested, particularly the
rooftop relief and the amenity space.

Is there anyone here wishing to speak
In support of this application? No one in
support. Anyone in opposition? All right.

Then unless the Board has any other
questions, we"ll turn back to the applicant for
closing.

MR. GLASGOW: Thank you, Madam Chair.

I think with respect to the
application, what we would be looking at with
respect -- today, given the gquestions that are
outstanding and the materials that we need to
submit.

IT 1t 1s possible, we would like to
have the Board rule on the variances with
respect to the rear yard, court, and the
parking.

We think that we"ve met all of those
aspects of those criteria. One, the rear yard
Is whether or not we would be required to have a
15-foot slice out of the building either on
5th Street or 1 Street, at either the northern

or eastern extremity of the site.
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1 I think we had a plat that showed

2 that. And none of these have anything to do

3 with, In our mind, how we would be addressing

4 any of the rooftop use, which we understand is

5 going to be after we submit some additional

6 information with respect to that.

7 The court issue we believe iIs a very

8 technical situation with respect to a small bump
9 out that there is on the northern edge of the

10 site.

11 And the only thing that we would do

12 with that, if someone were to deny i1t, | guess
13 we"d have to try to figure out how to build some
14  type of structure and fill 1t In because we

15 don"t have an FAR problem.

16 And then with respect to the number of
17 parking spaces, and that"s mainly an issue of

18 waiting for new regulations, and we --

19 Since we don"t know what the effective
20 date of those are going to be, we would like to
21 be able to proceed forward with the design and
22 moving this project forward, since DMPED is
23 involved i1n i1t, was a D.C.- or 1s a D.C.-owned
24  site.
25 And we believe that we met all the
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1 criteria with respect to those, and that those

2 three pieces of the application could be acted

3 upon without doing any violence with respect to
4 how the roof area setbacks are going to be dealt
5 with and what the roof uses are going to be

6 dealt with.

7 MR. MAY: Can 1 ask why you need it

8 now versus doing 1t all 1n one decision making

9 that would follow this? What do you get from

10 that?

11 MR. GLASGOW: 1 think what we

12 understand from that i1s that we can continue the
13 design and processing particularly of

14 below-grade space.

15 It"s tied Into the parking relief and
16 how that all is laid out, and that"s very

17 important to the project, because that sets

18 how --

19 MR. MAY: So are you going to go for a
20  foundation permit or something in advance of the
21 rest of the project or the archeology is going
22  to advance? 1 mean, what®"s --
23 I mean, practically speaking, 1 mean,
24  what i1s another two months going to make? What
25 difference is that going to make?
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MR. GLASGOW: The two months is going
to be time that the architects and engineers can
spend on with respect to the below grade.

We have a lift system --

MR. MAY: Uh-huh.

MR. GLASGOW: -- in there, which is
going to be completely different than if
somebody said, "You know what, either the ZRR
doesn"t go into effect until the end of the year
and you got to put a ramp system in."

It stops us rather than lets us to
proceed with further design of the building and
how we"re going to be dealing with that.

MR. MAY: So you®re saying that you"ll
be able to get done sooner i1f you can start
sooner. 1 mean, 1 understand that.

But 1t"s -- you know, 1t seems like an
unusual thing to do, and 1t"s not perhaps as
discreet as you might suggest.

And that, you know, it may be related
to the other things that we discussed when we
hear further from the ANC and the rooftop. |1
mean, who knows what could come out iIn the
subsequent submissions that we get from the ANC

and so on.
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I mean, I know that we"re not
really -- you know, I think that you made a
strong argument with regard to the parking
relief and the access and all that, but, 1 mean,
are you going to --

Is there a funding deadline or a, you
know, you got to close on the property deadline?
Or what"s the really critical thing that this is
tied to other than, you know, keeping the
architect working? | mean, not that 1"m against
that. 1 like keeping architects working.

MR. PEEBLES: We like to keep our
architects working as well. But unfortunately
there i1s a hard closing deadline on the land.

As this 1s a public/private
transaction and i1t had to go through council, we
have a 24-month window from council approval to
be fully permitted and entitled and ready to put
a shovel i1n the ground.

And so any delay in the design process
puts us behind our schedule of performance as
detailed in the land disposition agreement and
makes i1t increasingly more challenging for us to
avoid going back to council instead of

completing this project with that.
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1 MR. MAY: Okay. So that"s a valid

2 justification for hurrying, but how does that

3 actually tie 1In here? When did the clock start
4  ticking?

5 MR. PEEBLES: Goodness. The clock

6 started ticking December of last year, so we are
7 about a year i1n, and we have till the conclusion
8 of December 2016 to close.

9 CHAIRPERSON HEATH: To receive your

10 permit and be ready for --

11 MR. PEEBLES: We actually need to have
12  our sheeting, shoring, excavation, demolition

13 permits before we close. We need to be, quote,
14 unquote, shovel ready.

15 So when we close, 1t"1l be funding of
16 the construction loan immediately, and then we
17 will put a shovel iIn the ground and have a big
18 party.

19 MR. GLASGOW: So I think, at least in
20 our experience with respect to permitting in the
21 District, to get all of that done within
22 essentially a year, Is -- we"re under the gun.
23 And so saving a couple of months i1s important.
24 MR. PEEBLES: And we®ve also had a
25  fair amount of i1nput from the community members
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and the ANC about starting this project
expeditiously. |If you all don"t remember, it
was released for RFEI in 2008, so

Donohoe Construction ended up winning.

Unfortunately due to market
conditions, ended up defaulting on their land
disposition agreements, and the project was
pushed out again.

We"re hoping to avoid something
similar, and getting this done as quickly as
possible 1s not only in the best interest of the
developer, but also the community and the
Deputy Mayor for Planning and Economic
Development, so.

MR. MAY: All right, I1*1l1 cry Uncle.
So 1 won"t have an objection, but I don"t know
about anybody else on the Board.

CHAIRPERSON HEATH: I"m fine to
proceed. Okay, all right.

So I think we"re all in agreement then
that we can proceed with the variances and
deliberate on those, and we"ll continue
discussion on the special exception. So does
anyone want to begin deliberation?

MR. MAY: All right. So what we"re -—-
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1 just to be clear, i1s what we"re considering now
2 i1s parking relief, parking access relief, and

3 the rear yard relief; those three?

4 CHAIRPERSON HEATH: And closed court.
5 MR. GLASGOW: And the court.

6 MR. MAY: Closed court, right. Okay,
7 so closed court i1s pretty clear on it and why

8 that little stub even exists. It seems pretty
9 bizarre.

10 The logic of the rear yard makes

11  perfect sense to me. We wouldn®"t want to carve
12 out part of the building in order to grant that
13 relief. 1 think that the --

14 And 1 think the parking relief and the
15 access. 1 mean, the access issue for me really
16 comes down to the i1dea that you can®"t get that
17 necessary underground space that comes with

18 hotel uses because you"d wind up eating so much
19 of it with a ramp.
20 So, you know, and I think that we have
21 in the Zoning Commission approved at least
22 one PUD that 1 can recall with an elevator, and
23  there®s probably more, but there are so many of
24 them, so many cases.
25 So 1 don"t have any problem with that.
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I would actually like to see more of that method
of garage access, so | think that"s fine.
It"s the, you know, the fact that the

regulations are likely to change for me isn"t

1
2
3
4
5 really the case because the regulations haven"t
6 changed yet.

7 But for me, from my perspective, this
8 Is the sort of property that, you know, the

9 market should be deciding what the parking is
10 that"s needed. And I"m pretty confident that
11  the developer i1s not going to under park a

12 property like this. It just doesn®"t make any
13 economic sense at all.

14 So, and 1f there is, you know, 1f for

15 some reason somebody missed the mark a little

16 bit, there 1s some overflow that"s available, so

17 I don"t have any trouble with it.
18 CHAIRPERSON HEATH: Okay.
19 VICE CHAIRPERSON HILL: 1 agree with

20 my colleague. No, really 1 thought you said

21  everything very well expeditiously. Now that
22 you"ve gone through -- now that we"ve gotten to
23  this point, and, no, 1 do agree with what

24  Commissioner May had to say.

25 I would just like to say, I live
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1 around the corner, so as this does come all the
2 way through, the cars are fantastic that are on
3 the street. You know, 1 look forward to

4 Lamborghinis and Bentley driving all around.

5 You know, that"s great.

6 So, but, yeah. So 1"m agreeing with
7 my colleague on those points.

8 CHAIRPERSON HEATH: All right, okay.
9 All right, so I also was excited about
10 the really high-end vehicles that are going to
11 come with this development. 1"m hoping as a

12 resident just a block away that 11l get one of
13  those too. We"ll see.

14 But in all seriousness, 1 think 1

15 agree with my colleagues and 1"m ready to move
16  forward with a motion.

17 And so 1 will move that we accept the
18 variance request for rear yard, closed court,
19 off-street parking, and parking access.
20 And that we delay decision on the
21  special exception request until subsequent date
22  to be determined.
23 VICE CHAIRPERSON HILL: I second.
24 CHAIRPERSON HEATH: All right. The
25 motion®s been made and seconded. Any further
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1 discussion?

2 MR. HINKLE: Madam Chair, we"ll

3 discuss the conditions in terms of what DDOT 1is
4  suggesting once we get the letter; i1s that

) correct?

6 CHAIRPERSON HEATH: Right. 1It"s sort
7 of complicated because we"re approving the

8 parking --

9 MR. HINKLE: Parking, right.

10 CHAIRPERSON HEATH: -- without I

11  think --

12 MR. MAY: Can you put the conditions
13 back up on the screen? That was a part of your
14 presentation.

15 I mean, we have DDOT"s testimony that
16 they"re okay if the conditions are met, so as
17 long as we understand what the conditions are,
18 we incorporate that in the decision.

19 CHAIRPERSON HEATH: Okay, all right.
20 Okay with them? So we"ll include the conditions
21  from DDOT as a part of this order?
22 MR. GLASGOW: Yes.
23 CHAIRPERSON HEATH: Okay, all right.
24  So that"s the motion to approve the variance
25 request with DDOT"s conditions.
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1 VICE CHAIRPERSON HILL: Second. 1

2 second the motion.

3 CHAIRPERSON HEATH: Motion"s been made
4 and seconded. Any further discussion? All

5 those i1n favor?

6 BOARD MEMBERS: Aye.

7 CHAIRPERSON HEATH: Anyone opposed?

8 The motion carries.

9 MS. ROSE: Staff would record the vote
10 as four-to-zero-to-one to approve the

11 application for the variances as indicated.

12 With Ms. Heath making the motion;

13 seconded by Mr. Hill, with Mr. Hinkle and

14 Mr. May iIn support, one Board seat vacant, and
15 this i1s with the DDOT conditions.

16 CHAIRPERSON HEATH: Right. Yes,

17 correct.

18 And because the ANC is not approving
19 this, we"ll request a full order, but we"ll hold
20 the order until after we hear the second part of
21 this. And so we need a date for the special
22 exception to come back before us.
23 How much time do you need to get us
24  the additional information requested today?
25 MR. GLASGOW: Did you have a date for
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1 decision January 12th?

2 CHAIRPERSON HEATH: Yes, but the

3 likelthood of the regs being in place by then is
4 pretty --

5 MR. MAY: Yeah, do we have a sense

6 from OAG when the -- don"t know?

7 MR. GLASGOW: Can we be on for

8 January 12th, and 1f they"re not published we
9 know 1t"11 have to be after they"re published?
10 MR. MAY: 1 mean, do you think you"re
11  going to be able to get feedback from the ANC
12 between December 15th and January 7th, which
13 would be the --

14 MR. GLASGOW: Oh, i1t"s not

15 January 12th?

16 MR. MAY: Well, the 12th, but --

17 CHAIRPERSON HEATH: It"s the 7th.

18 MR. MAY: -- you know, 7th is a few
19 days before submission date.
20 MR. GLASGOW: Yeah. I think the ANC
21 meets the first Wednesday of the month at ANC.
22 MR. MAY: So that would be the 4th,
23  5th, 6th.
24 MR. GLASGOW: Yeah, hold on. That
25 sounds right. 1"m looking.
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1 CHAIRPERSON HEATH: It is the 6th.

2 MR. GLASGOW: Yeah, that would be the
3 6th.

4 CHAIRPERSON HEATH: Okay. We can try
5 for 1t, and i1f 1t doesn"t happen --

6 MR. GLASGOW: We can call -- I can

7 call Commissioner Padro and Marge Maceda. And
8 they will either say they can put us on the

9 agenda and discuss 1t or not.

10 CHAIRPERSON HEATH: Okay.

11 MS. ROSE: We can have the submission
12 on the 8th. That"s maybe by noon that Friday,
13 so that the Board would have 1t.

14 CHAIRPERSON HEATH: That"s fine for
15 the ANC letter.

16 MR. GLASGOW: Let"s see. So the 12th,
17 yeah. So Thursday, the 8th, for their letter.
18 CHAIRPERSON HEATH: Friday, the

19 8th, --

20 MR. GLASGOW: Friday, the 8th.

21 CHAIRPERSON HEATH: -- for their

22 letter.

23 MR. GLASGOW: Friday, the 8th, okay.
24 CHAIRPERSON HEATH: And the 7th for
25 all other materials. And then decision on the
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1 12th?

2 MS. ROSE: Yes.

3 CHAIRPERSON HEATH: Okay, decision on
4  the 12th?

5 MR. GLASGOW: Okay, thank you.

6 CHAIRPERSON HEATH: Unless the regs
7 are not in place, at which --

8 MR. GLASGOW: I understand.

9 CHAIRPERSON HEATH: -- time you kick
10  this can down the road.

11 MR. GLASGOW: And we have to walt.

12 CHAIRPERSON HEATH: Okay.

13 MR. GLASGOW: And 1f that does occur,
14 would i1t be the next time that you all have a
15 decision, like if it"s two weeks from then?

16 CHAIRPERSON HEATH: We®"ll have to see.
17 IT we have any indication of how soon the regs
18 will be approved after that.

19 MR. GLASGOW: Uh-huh.
20 CHAIRPERSON HEATH: 1It"s hard to say
21 at this point, but we*"ll know more by the 12th,
22 So.
23 MR. GLASGOW: All right.
24 CHAIRPERSON HEATH: All right.
25 MR. GLASGOW: Thank you.
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1 CHAIRPERSON HEATH: Thank you.

2 Ready?

3 MS. ROSE: Can we take two minutes?

4 CHAIRPERSON HEATH: Okay. We"re going
5 to take a quick break and we"ll come back with
6 the next case, soO you can start getting ready.

7 (Whereupon, there was a brief recess
8 from 4:46 p.m. to 4:53 p.m.)

9 MS. ROSE: Application No. 19108 of
10 Jennifer and Lyle Vold, pursuant to 11 DCMR

11 3104.1, for a special exception under

12  Section 223.

13 Not meeting the lot occupancy

14 requirements under Section 403, to construct a
15 garage with a rooftop deck in the R-4 District
16 at premises 134 11th Street, northeast

17 (Square 965, Lot 35).

18 CHAIRPERSON HEATH: All right, thank
19 vyou. Would you all please introduce yourselves.
20 MR. MOODY: My name is Ryan Moody,

21  principal with Moody Landscape Architecture,

22 here representing the applicant.

23 CHAIRPERSON HEATH: Okay.

24 MS. VOLD: [I"m Jennifer Vold, co-owner
25 of 134 11th Street, northeast.
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1 CHAIRPERSON HEATH: Okay. Okay, so |
2 understand that you all have met with the

3 Capitol Hill Historic District, and that they
4 are not i1n support. They"re iIn support of the
5 garage, but not the deck on top of i1t; iIs that
6 correct?

7 MR. MOODY: No, that"s not correct.
8 The -- I"m sorry, the HPRB or Capitol Hill

9 Historical Society or --

10 CHAIRPERSON HEATH: Capitol Hill

11 Restoration Society.

12 MR. MOODY: Capitol Hill.

13 CHAIRPERSON HEATH: Yeah, Capitol Hill
14 Restoration Society.

15 MR. MOODY: All right. The

16 Capitol Hill Restoration Society is not iIn

17 support of the roof deck. They are In support
18 of the garage.

19 CHAIRPERSON HEATH: Okay.
20 MR. MOODY: HPRB and ANC are both 1in
21  support of the project.
22 CHAIRPERSON HEATH: Okay. And did
23 HPRB -- this may have been iIn their letter, 1
24  just don"t recall. But did HPRB have any
25 preference between the 13-foot or the 15-foot
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1 height wall?

2 MR. MOODY: Yeah. At the HPRB hearing
3 they expressed preference for the 13-foot

4 height --

) CHAIRPERSON HEATH: Okay.

6 MR. MOODY: -- over the 15-foot

7 height.

8 CHAIRPERSON HEATH: Okay. But the ANC
9 would prefer the 15-foot?

10 MR. MOODY: Correct. The ANC

11  expressed preference for the 15-foot height at
12 the ANC Economic and Zoning Development meeting.
13 CHAIRPERSON HEATH: Okay. And you,

14  over the development of the design of this,

15 you"ve pulled back the occupiable area at the

16 roof so that you have the seven-foot buffer,

17 which 1s green space?

18 MR. MOODY: Correct. We"ve included
19 an additional seven-foot green roof based on
20 comments from the ANC 6A Economic and Zoning
21 Development meeting, and those drawings have
22 been presented at the full ANC meeting, the HPRB
23 meeting, as well as the hearing today.
24 CHAIRPERSON HEATH: Okay, all right.
25 Okay, I guess that"s really the issue. So does
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1 the Board have any questions you want to hear

2 from this applicant?

3 MR. MAY: 1 just want clarity on the

4 height that you®"re now proposing, because 1 have
5 read everything, but i1t"s been a long day. |Is

6 It 13 feet now or it 15 feet?

7 MR. MOODY: Right now we"re proposing
8 13 foot based on the recommendation of HPRB.

9 MR. MAY: From HPRB. And your

10 approval from them is a final approval? You

11 don"t have to go back, or you have to go back to
12 staff?

13 MR. MOODY: 1t"s concept approval.

14 MR. MAY: 1It"s concept approval, so

15 you go back to staff --

16 MR. MOODY: Correct.

17 MR. MAY: -- for final, okay. All

18 right.

19 MR. MOODY: 1 should note that we are
20 willing to consider obviously the 15-foot
21 height, and we"ve done some investigation, found
22 some buildings that are within that middle
23 range, one to two stories.
24 At the HPRB hearing it was noted that
25  the structure should really either be one story
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1 or two stories. Since that time we found a

2 number of buildings within the Capitol Hill

3 Historic District that are iIn between.

4 MR. MAY: Yeah, but they"re plenty --
5 I mean, that"s the 15 or so, 15 or 16 has been

6 the standard limit on garages for decades, and

7 there are a number of newer structures that have
8 been built to that limit.

9 And they might have a mezzanine in

10 them, but they don"t have a second story because
11 you haven"t been -- 1t hasn"t been legal to do a
12 second story.

13 So 1 think there are quite a few of

14  them, but maybe they®"re not as historic. |1

15 don"t know.

16 CHAIRPERSON HEATH: Was the window a
17 similar request of HPRB?

18 MR. MOODY: No, the window is not.

19 The window was during the design process. We
20 were looking at historic precedence, which
21 included the hayloft window, and we thought it
22 would be an Interesting opportunity to showcase
23  the green roof.
24 VICE CHAIRPERSON HILL: And 1711 also
25 say 1t"s been a long day. Already 1°ve reviewed
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1 everything and 1t"s been awhile. So you®ve

2 gotten rid of -- and 1 don"t know how much we"re
3 going to go iInto.

4 But you“"ve gotten rid of the deck on

5 the third floor, is that right, and then also on
6 the second floor, and now everything"s coming to
7 the roof deck on the garage.

8 MR. MOODY: Correct. In terms --

9 VICE CHAIRPERSON HILL: In terms of

10 the outdoor space.

11 MR. MOODY: Correct. As you can see
12 in the photo, there®s the two existing decks,

13 the one at the -- which i1s really the

14  first-floor level, and then the one at the

15 second-floor level. Both of those are being

16 removed.

17 VICE CHAIRPERSON HILL: And how big is
18 the one on the second-floor level?

19 MR. MOODY: That"s approximately

20 7-and-a-half-feet deep, and the full width of

21  the house, which 1 believe is 18 feet.

22 VICE CHAIRPERSON HILL: And how big

23 would that be in comparison to the one on top of
24 the garage?

25 MR. MOODY: The one on top of the
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1 garage i1s currently going to be about 13 feet.

2 VICE CHAIRPERSON HILL: So a little

3 bigger.

4 MR. MOODY: Yes.

) VICE CHAIRPERSON HILL: Thank you.

6 CHAIRPERSON HEATH: And that"s 13 feet

7 of occupiable space, not including the 7 feet of

8 green space”?

9 MR. MOODY: Correct, correct. And I™"m
10 sorry. It°1ll be -- the width of the lot is only
11 14 foot, not 18 foot. So the occupiable roof
12 deck will be approximately 13 feet by 13 feet.
13 CHAIRPERSON HEATH: Okay, all right.
14 All right, any other questions? All
15 right. We may have additional questions as we
16 go through this hearing, but 1 don®"t think --

17 I think 1t doesn"t seem that the Board
18 needs you to make a full presentation. We may
19 need to refer to some of your documents again as
20 we go through the hearing.

21 But 1*d like to hear any comments from
22 Office of Planning at this time, i1f you"re okay
23  for us to proceed?

24 MR. MOODY: Yes.

25 CHAIRPERSON HEATH: Okay.
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1 MS. FOTHERGILL: Good afternoon. For
2 the record, 1"m Anne Fothergill with the

3 Office of Planning.

4 And we recommended approval of this

5 special exception. And the plans we have show
6 the 13 feet, which we support, but if the Board
7 prefers 15 feet, we would support that as well.
8 CHAIRPERSON HEATH: So 1t sounds like
9 iIt"s really just the ANC who 1s preferring

10 the -- at least at this point -- the 15 feet.
11 MR. MOODY: That"s correct.

12 CHAIRPERSON HEATH: In conversations
13 with your neighbors, have they indicated a

14 preference for 13 versus 157

15 MR. MOODY: The two neighbors to the
16 north, so the one adjacent neighbor has written
17 a letter of support iIn the project. The

18 neighbor two houses to the north has also

19 written a letter iIn support of the project.

20 I believe the letters in objection to
21  the project are from across the 30-foot wide

22 public alley, and they are opposed to the roof
23 deck no matter the height of the parapet wall,
24  from my understanding. 1 don®"t mean to speak on
25  their behalf.
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1 CHAIRPERSON HEATH: But the neighbors
2 who are in support are in support of it whether
3 It"s 13 or 15 feet?

4 MR. MOODY: Correct.

5 CHAIRPERSON HEATH: Okay, all right.

6 Okay, we also have a letter of no

7 objection from DDOT, and 1°m guessing there®s no
8 one here from DDOT on this case. But we do have
9 that letter.

10 And we have the letter from ANC 6C

11 (sic) recommending approval. Is there anyone

12 from ANC 6A? And their approval was a vote of
13  three-to-two with one abstention, i1t looks like.
14 And they had two conditions. One was
15 that the height of the garage parapet shall be
16 15 feet. And that the green roof shall be

17 included atop the garage that sets the roof deck
18 back 7 feet from the alley and is impassible,

19 which you®"re now showing.
20 MR. MOODY: Correct.
21 CHAIRPERSON HEATH: I think at the
22 time you weren"t showing it. Okay, all right.
23 Do you have a question? Okay.
24 Is there anyone here wishing to speak
25 In support of this application? Anyone in
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support? Anyone wishing to speak In opposition?

Okay. Can you please come forward?
Give us your name, and then you can make your
statement.

MR. FLETCHER: Yes. My name is
Jefft Fletcher. |1 live at 113 10th Street,
northeast, which 1s behind the applicant®s
property. I"ve lived there for 34 years.

I*m here today to oppose the proposed
garage rooftop deck. Three other neighbors in
my block also have sent letters of opposition to
the rooftop deck.

As you noted, this passed the ANC
narrowly by a three-to-two vote. ITf the
SND Commissioner in whose district this project
iIs in had been there, it would have been a
three-to-three vote.

I have three concerns about the
proposal. One relates to precedent, then 1™m
concerned about privacy, and 1"m concerned about
noise.

The precedent i1s concerning to me
because there are no garage rooftop decks in our
alley at present. So this would set a new

example of incompatible use In the historic
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district for our alley.

And 1"ve noted with concern already
that there was a rooftop deck approved -- a
garage rooftop deck approved on Park Street
maybe six to nine months ago, and already we"ve
got another application for another garage
rooftop deck 1In the same block of Park Street,
northeast.

So I"m concerned that this would
happen also, since other neighbors on
11th Street have already expressed some interest
in adding a rooftop deck to their one-story
garages.

My other concern iIs privacy. This is
a relatively tall structure. Even with a
setback, it provides a pretty clear view Into
people®s yards and windows across the alley.

And my other concern relates to noise.
This 1s a rooftop deck, and of course it"s a
good place for a party. And so this is right at
the -- as you see from the slide, this is right
at the "T" of the alley.

This 1s the biggest -- the widest
part, and where the most noise would emanate

from to all the other structures around the
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1 alley.

2 This 1s the main "T" part of the

3 alley. So I"m concerned about noise. We"ve

4 already had problems with roof deck noise that
5 has been difficult to deal with. And so I™m

6 concerned about that as well.

7 Living 1n the historic district, we"re
8 used to our lot occupancy constraints, and one
9 way that I dealt with 1t and that others have
10 dealt with 1t 1s by building a low-lying deck
11 that does not count against lot occupancy. And
12 so I would -- 1 have urged the applicants to do
13  the same.

14 But 1n any event, | am opposed to the
15 rooftop deck as 1t"s presently constituted.

16 Several neighbors also are, and so is the

17 historic committee or the Capitol Hill

18 Restoration Society, and so also is the zoning
19 committee of the Capitol Hill Restoration
20 Society.
21 And 1"ve attached to my testimony,
22 which 1 have to the secretary the fTirst thing
23  this morning, is the letter from the
24  zoning committee of the restoration society,
25 which 1 submit as an exhibit. They"re
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1 expressing their opposition.

2 So I"m urging you to oppose the

3 rooftop deck garage proposal, and I thank you

4 for your consideration.

5 CHAIRPERSON HEATH: Thank you. Board,
6 questions of --

7 MR. MAY: Yeah. So I can understand
8 some -- I"ve got a question for Mr. Fletcher.

9 I can understand the issue or the

10 perceived issue about privacy that might result
11 from this. How is that different from the

12 second-floor deck that they have right now?

13 MR. FLETCHER: Well, this i1s much

14  closer, of course, to the houses that --

15 MR. MAY: So how far away are the

16 other houses? |1 mean, your house is right

17 across the alley?

18 MR. FLETCHER: Yeah, right across the
19 alley.
20 MR. MAY: And do you have a fence?
21 MR. FLETCHER: Yes, I do. 1 have a --
22 MR. MAY: Do you have a garage?
23 MR. FLETCHER: No.
24 MR. MAY: Okay. Do others among the
25 alley have garages?
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1 MR. FLETCHER: There are -- yeah,

2 there are some garages.

3 MR. MAY: So do people In your

4 neighbor have parties iIn their backyards now?

5 MR. FLETCHER: Yes, some of them do.

6 MR. MAY: And does that cause noise

7 problems now?

8 MR. FLETCHER: No, not a major

9 problem.

10 MR. MAY: I mean, you must have a

11 really good alley because I live in Capitol Hill
12 and I have -- you know, when somebody has a

13 party in my block --

14 MR. FLETCHER: Uh-huh.

15 MR. MAY: -- everybody knows.

16 MR. FLETCHER: Yeah. Well, the alleys
17 are fenced.

18 MR. MAY: Well, no, 1 know. But sound
19 travels over fences, and it travels over
20 buildings. |1 mean, there®s very little you can
21 do to stop the sound from --
22 MR. FLETCHER: Right.
23 MR. MAY: -- parties, other than
24  making sure that you have really good neighbors
25 that you could talk to about how loud their
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1 parties are.

2 MR. FLETCHER: Yes, 1 understand.

3 MR. MAY: I can appreciate on a

4 certain level, but I also -- I don"t know that

5 practically 1t makes a substantial difference.

6 I also know that there are plenty of

7 examples of roof decks iIn other areas, you know,
8 around the city, in Capitol Hill. You know, you
9 can see them in other places.

10 I don"t know that we"ve seen too many
11  of them here. 1 mean, the real question here 1is
12  the garage, right, that"s the real zoning issue,
13 which 1s why they“"re here, so.

14 MR. FLETCHER: I understand. 1 have,
15 of course, no objection at all to the garage.

16 MR. MAY: Right, okay. Thank you.

17 CHAIRPERSON HEATH: All right, thank
18 you. Anyone the questions, Board.

19 VICE CHAIRPERSON HILL: |If you did get
20 approval for the deck, would you put the deck

21 back on the third story?

22 MR. MOODY: No, we wouldn®"t be able to
23 because the lot coverage would be over.

24 VICE CHAIRPERSON HILL: Just curious.
25 Thank you.
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1 CHAIRPERSON HEATH: Okay. So you

2 can"t keep your two decks at the back eirther?

3 MR. MOODY: Correct, correct. If we
4 pursue the garage, we can"t keep the

5 second deck.

6 CHAIRPERSON HEATH: Okay, all right.

7 Okay. Is there -- do you want to make
8 any comments based on the testimony of the

9 witness?

10 MR. MOODY: Sure. Just once again to
11 respond to the privacy issue. Obviously, we"re
12 removing the second-floor roof deck, which has,
13 I would argue, stronger sight lines into the

14  neighboring backyards.

15 The alley, as noted by Mr. Fletcher,
16 Is a vibrant place where they have parties,

17 children play, they take their garbage cans out.
18 You know, we contend that this i1s going to add
19 to the character of the alley and of the
20 Capitol Hill Historic District in general.
21 Light and air, we don"t see any issues
22 with inhibiting either light or air. And we
23  fTeel that the neighbors most affected by the
24 proposed garage and roof deck have both
25  expressed their support.
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1 The distance, it i1s a 30-foot wide

2 alley. Many of the houses on the other side of
3 the alley have garages, so that"s about another
4 20 feet, plus the 7-foot offset of the roof

5 deck. We"re talking about nearly 60 feet of

6 space minimum between the affected parties.

7 CHAIRPERSON HEATH: Okay, all right.

8 Is there anyone else wishing to speak
9 In opposition?

10 Okay. Then 1f that represents your

11 closing, at this point we would turn back to you
12 to close, and then we*"d conclude the hearing.

13 So if there 1s anything else you"d like to say
14 in closing, you can do that now.

15 MR. MOODY: 1 would just allow the

16 homeowner to speak on her behalf.

17 CHAIRPERSON HEATH: Okay.

18 MS. VOLD: Thank you. 1It"s been a

19 long day, too. Yeah, I would just like to
20 reiterate to address the concerns about privacy
21 and precedent in particular because | agree that
22  the concerns about noise aren"t -- 1 think are
23 sort of not directly affected by having the deck
24  or not.
25 Around privacy | do think that i1t
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1 doesn"t substantially impede the privacy of my

2 neighbors on 10th Street. You can also see that
3 there"s no trees i1n our backyard, so we have a
4 clear view of people -- their yards across from
5 ours.

6 I think that the addition of the deck
7 would, as Ryan Moody said, affect the neighbors
8 next to us because we would be facing our own

9 house when on the deck.

10 They"re both In support of 1t, and 1
11  actually have a letter from the neighbor

12 two houses down who wasn®"t able to come today,
13 but wrote a letter in strong support of having
14  that deck.

15 As far as precedent, 1 think 1t could
16 create a very good precedent. Any deck that was
17 built in that alley would have to go through the
18 same steps that we®ve gone through, which would
19 ensure that their design is compatible with the
20 alley. 1 think 1t could offer options for green
21 space and plantings.
22 And while our neighborhood and our
23 alley is very vibrant and there are many
24  fTamilies, we do also have rashes of car
25 Dbreak-ins and bike thefts.
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1 Our own home has been broken into, and
2 iIt"s been helpful to have people outside. 1[1"ve
3 caught someone going to my neighbor®s garage

4 when 1 was outside on my deck. My neighbor

5 caught someone stealing my husband®s bike when
6 she happened to step out onto her landing.

7 So 1 think that 1t could help add to
8 the security and safety of our alley by having
9 more people on that deck level.

10 And then 1 think that to the extent
11  that you can increase the useable space of any
12 property, then i1t can extend the ability that
13 families are able to stay in their homes,

14  offering more stability to a community.

15 So that"s all. 1 love the community
16 and don"t want to do anything to jeopardize it.
17 I do think that this could really enhance the
18 vibrancy and the safety of the alley.

19 That"s 1t.
20 CHAIRPERSON HEATH: Okay, thank you.
21 So that concludes the hearing. Is the
22 Board ready to deliberate on this?
23 Okay. [I"m onboard with approving the
24 request for certainly the garage, and 1 don"t
25  find that the -- that having the deck on top of
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1 the garage i1s a real iInfringement of privacy.

2 It"s no more an Infringement than

3 having your -- the two decks that you have,

4 particularly the upper deck on your house

) currently.

6 I think that 1 appreciate what you®ve
7 done with the setback to allow more of a buffer
8 between you and your neighbors to the rear.

9 And the height of the parapet, I™m

10 more inclined to think that 13 feet i1s fine. |1
11 don"t know that 15 feet is going to help any

12 more with privacy or it"s certainly not going to
13  help with noise. And so I"m not quite sure what
14 an additional two feet gets us.

15 IT we"re going to approve it, 1 think
16 the 13 feet, in keeping with HPRB"s

17 recommendation and the Office of Planning®s

18 current recommendation, I think is where 1 stand
19 as far as what 1°d be ready to approve.
20 VICE CHAIRPERSON HILL: And 1 agree.
21 I was actually kind of on the fence for a little
22 while on this one. |1 was reading.
23 And then 1 didn"t really completely
24 understand that they had a deck on the second
25 story, they"re going to lose the deck, and
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1 that"s how 1 thought, you know, again the

2 privacy would have possibly been an issue.

3 I do think that this will lead to

4  other decks that will be coming before us. 1

5 think that, you know, that could be something

6 that what the applicant stated that, you know,
7 it could help out with the alley, i1t could help
8 out seeing people with crime and such.

9 I do also think there could be maybe
10 some added noise to someone who 1S iIn

11  opposition. Hopefully, that would be something
12 that just being good neighbors would solve.

13 I live across the street from a club,
14 and I can"t seem to get them to stay quite at
15 all But still, no, I wasn"t sure how 1 was

16 going to going.

17 So now after hearing from everyone, |
18 would also be in support. Obviously, I was

19 going to be -- 1 shouldn®t say "obviously."™ 1
20 was -- 1t"s been a long day -- iIn support of the
21 garage, and now I"m in support of the deck, and
22  that"s how I would lean.
23 MR. HINKLE: Yeah, I"m the same. You
24 know, I think It"s an opportunity to use
25 additional space on the property. 1 know these
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1 properties are tight.

2 And, you know, this is a special

3 exception. Our test is that, you know, the

4 privacy is not unduly compromised. | don"t

5 think that"s the case here.

6 Also, light and air is available to

7 neighboring properties. It"s not unduly

8 affected. And I don"t think that"s the case

9 here. So 1 support the special exception.

10 CHAIRPERSON HEATH: All right. So

11  then 1 will move that we approve the special

12 exception request for the garage.

13 And the rooftop deck, with the green
14 roof setback 7 feet, as i1s shown in the plans,
15 and the parapet wall at 13 feet, as approved by
16 HPRB and Office of Planning.

17 MR. MAY: Second.

18 CHAIRPERSON HEATH: The motion"s been
19 made and seconded. Any further discussion? All
20  those i1n favor?

21 BOARD MEMBERS: Aye.

22 CHAIRPERSON HEATH: Anyone opposed?
23 The motion carries. Thank you.

24 MS. ROSE: Staff would record the vote
25 as four-to-zero-to-one with Ms. Heath making the
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1 motion; Mr. May seconding the motion, and

2 support by Mr. Hinkle and Mr. Hill, one Board
3 seat vacant.

4 The last case, was that a summary

5 order or —-

6 CHAIRPERSON HEATH: Yes, summary.

7 Okay, so summary.

8 MS. ROSE: The last case i1s 18843A,
9 the application of Christopher Pashby, pursuant
10 to pursuant to 11 DCMR 3104.1, for a special
11  exception under Section 223, meeting the lot
12 occupancy requirements under Section 403.2.
13 And the nonconforming structure

14 requirements under Section 2001.3, to allow a
15 rear addition to an existing one-family detached
16 dwelling in the R-2 District at premises

17 5526 39th Street, northwest (Square 1747,

18 Lot 37).

19 CHAIRPERSON HEATH: All right. Can
20  you iIntroduce yourselves?
21 MR. COOKE: Patrick Cooke, Thomas &
22  Cooke Architects.
23 MR. PASHBY: 1"m Chris Pashby, the
24 homeowner.
25 MR. SULLIVAN: Good afternoon,
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1 Marty Sullivan with Sullivan and Barros.

2 CHAIRPERSON HEATH: Okay. And we also
3 have party status requests on this application.
4  Okay, 1f you could please come forward? All

5 right. Make sure your microphone i1s on.

6 MR. BAILEY: There we go. Good

7 evening, Madam Chair and members of the

8 Commission. My name is Claude Bailey.

9 I am counsel to Bruce Meredith and
10 Lisa Terry. They reside at 3902 and

11 3904 McKinley Avenue, and their property 1is

12 immediately adjacent to the property that is the
13 subject of the application this evening.

14 And will be directly affected by

15 what"s being proposed, and therefore are

16 requesting party status in this matter.

17 CHAIRPERSON HEATH: Okay. So this
18 would be a combined party status --

19 MR. BAILEY: Yes.
20 CHAIRPERSON HEATH: -- request then?
21 MR. BAILEY: Yes.
22 CHAIRPERSON HEATH: And you would be
23 representing the parties?
24 MR. BAILEY: That i1s correct.
25 CHAIRPERSON HEATH: Okay.
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1 Mr. Sullivan, do you have any

2 opposition to the request?

3 MR. SULLIVAN: No, we don"t.

4 CHAIRPERSON HEATH: Okay, all right.
5 So then 1f the Board doesn®"t have any
6 objection to this, then we"ll grant the party

7 status. And you will represent the parties.

8 You®"ll be able to present your

9 testimony or present your statement, call

10 witnesses.

11 MR. BAILEY: I want to make an opening
12 statement and then my clients in turn will make
13  their statements.

14 CHAIRPERSON HEATH: Okay.

15 MR. BAILEY: And we"re going to

16 proffer testimony from what we think is an

17 expert on the sun-and-light study that was done
18 In connection with this matter.

19 CHAIRPERSON HEATH: Okay, all right.
20 Before we start your presentation,
21  though, Mr. Sullivan, can you just clarify for
22 us? Because this iIs --
23 We think this is a modification, but
24 It wasn"t very clear iIn the record that this was
25 coming back to us as a modification to a
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1 previous order.

2 MR. SULLIVAN: Sure 1 can clarify

3 that. And actually I have a revised Form 135 --
4 CHAIRPERSON HEATH: Okay.

5 MR. SULLIVAN: -- that tightens that

6 up as well.

7 CHAIRPERSON HEATH: Okay.

8 MR. SULLIVAN: And I°1l pass that out
9 and, then 1711 explain.

10 So 1t"s not a modification of the

11 plans pursuant to the section of the zoning regs
12  that allows for modifications. It"s a

13 modification in the sense that i1t"s -- we"re

14 modifying previously-approved plans and adding
15 something to them.

16 However, technically it"s a separate
17 application and probably should have been filed
18 as a separate -- with a separate number.

19 So this self-certification then iIn the
20 end will have two approvals and two
21  self-certifications.
22 This self-certification i1s asking for
23  Section 223 relief because the addition of the
24 new garage will exceed -- will make the property
25 exceed the permitted lot occupancy by
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1 3.7 percent.

2 So all told, the proposal, when the

3 larger garage i1s constructed, i1t"ll be

4  43.7 percent lot occupancy.

5 Some of the history on this, of

6 course, the original case about a year ago

7 approved special exception relief under 223 for
8 relief from 405.8

9 Because in that case the side yard --
10 the north side yard was less than five feet iIn
11  width, and the applicant wanted to continue that
12 side yard width at least at five feet, and you
13 can"t do that. If you"re less than five feet
14  then you need to go into the eight feet.

15 So original case asked for relief to
16 be able to do a five-foot side yard instead of
17 an eight-foot side yard. And that"s what the
18 Board approved about a year ago.

19 This case, on the other hand, i1s for
20 the approval of the accessory garage, and the
21 enlargement of that garage has resulted, as |
22 mentioned, of the lot occupancy going to
23 43 .7 percent.
24 So we"re only asking for relief for
25 the garage. We are not asking for relief,
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1 again, for the second-story addition. It"s

2 not -- 1t"s just not before the Board, and I™m

3 self-certifying 1t in that way. And 1"ve talked
4  to the zoning administrator about that, too.

5 So the existing garage i1s about

6 10.2 feet wide and 15.6 feet deep. And the new
7 proposed garage will be 14.5 feet wide, soO

8 4 feet wider, 21 feet deep, about 4 and a half
9 fTeet deeper or 5 and half feet deeper.

10 And 1t"1l1 be about two and a half feet
11 further away from the north property line. And
12 it"1l be about two feet higher at i1ts peak than
13 the existing garage.

14 So 1 want to point a couple of the

15 facts that bring home the minimal nature of this
16 requested relief.

17 The actual lot occupancy, all told

18 when everything®s constructed, is 37.18 percent.
19 The reason we get to 43.7 is because both side
20 vyards are less than five feet iIn width and

21  they"re both counted in lot occupancy currently.
22 111 note when the new regulations

23 become effective, 1T they"re adopted as

24 proposed, this is a matter-of-right project.

25 And our lot occupancy will be 37.18 percent.
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1 I*"m not pointing that out to say that
2 you should follow the new regs, but I"m just

3 saying come August or September 2016 we"re not
4 here. This 1s a matter-of-right project.

5 IT the north side yard was

6 one-half inch wider, we wouldn"t be here. So

7 the existing garage Is going to be two feet

8 higher than the current garage, five feet

9 longer, and two and a feet further away from the
10 opponents® properties.

11 And the peak of this roof,

12 1l4-and-a-half-foot roof, the peak of the roof is
13 more than 35 feet away from Ms. Terry®s house

14 and even further away from Mr. Meredith®s house.
15 To put on the record, explain that

16 projects the position of the garage to the

17  opponents® properties, 1°11 turn 1t over to the
18 architect, Mr. Cooke.

19 MR. COOKE: The existing garage is off
20 of i1ts property line by about two and a half
21 feet, and we"re proposing to move the new garage
22 to be a five-foot off of the property line to
23 come in line with the rest of the house.
24 We"ve effectively kept the exact same
25 roof pitch of the existing garage, which iIs in
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1 character to the existing house. And the

2 slightly larger size has resulted 1n a slightly
3 larger height overall. By repeating the same

4 hip roof 1t"s just grown taller.

5 MR. SULLIVAN: Thank you.

6 And 1 just want to point out, 1°d like
7 to at this late hour, wouldn®t mind clarifying
8 that the second-story addition is not up for

9 review here. And we"re not offering i1t for

10 review.

11 It 1s in the plans. There was some
12 confusion about that i1t"s put in the plans, not
13 as a finished product, and it"s not permitted
14 it. But this modification (small "M"

15 modification) is requesting relief just for the
16 garage, and the second-story addition has

17 already been approved.

18 MR. BAILEY: 1 can"t speak.

19 CHAIRPERSON HEATH: Right, you can"t.
20 MR. BAILEY: Right, thank you.
21 CHAIRPERSON HEATH: Okay. Does that
22 conclude your --
23 MR. SULLIVAN: It does, yes.
24 CHAIRPERSON HEATH: Okay, all right.
25 So now you can speak, and you can ask
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1 questions of the applicant based on their

2 testimony.

3 MR. BAILEY: 1°d like to start with an
4 opening statement.

5 CHAIRPERSON HEATH: Okay. So

6 questions?

7 MR. BAILEY: Yes, 1| do have -- would

8 you prefer me to ask the questions first?

9 CHAIRPERSON HEATH: That would -- yes,
10 please. Uh-huh.

11 MR. BAILEY: I guess I"m a little

12 curious because the application we saw mentioned
13 the addition and the garage. And now there

14 seems to be a question of only the garage and

15 not the addition.

16 CHAIRPERSON HEATH: Can you just ask
17  your question?

18 MR. BAILEY: Yeah. 1°d like to know
19 why the applicant thinks that the addition is
20 not now beilng considered by the BZA?
21 MR. SULLIVAN: | think that"s not
22 really cross-examination, but 1°d be happy to
23 answer that.
24 That"s why 1 think i1t"d be good i1f the
25 Board maybe made a decision early on about this
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1 so we don"t have to go back and forth about the
2 second-story addition.

3 This 1s a self-certified application.
4 We"re asking for relief pursuant to the Form 135
5 I jJust turned i1n to replace the existing garage
6 with a new garage. That takes us from

7 36.5 percent lot occupancy to 43.7 percent lot

8 occupancy.

9 So 1t"s not a question of -- as you

10 know, the Board says yes or no to whatever |

11 bring forward in self-certing. We"re taking the
12 risk that the zoning administrator would say,

13 "No, you should have got different relief."

14 I"m comfortable, based on a

15 conversation 1"ve had with him, that last year"s
16 relief was approved and will be permitted, this
17 year"s relief 1s separate from that and will be
18 reviewed as a separate application.

19 CHAIRPERSON HEATH: Do you understand
20 that? Does that make sense that this is about
21 lot occupancy?
22 MR. BAILEY: Yes, 1t does. Yes.
23 CHAIRPERSON HEATH: So 1t"s not a
24  question of how tall this is, 1t"s a question of
25 how much of the lot does i1t occupy.
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1 MR. BAILEY: Right.

2 MR. SULLIVAN: 1I"m sorry. To be

3 clear, 1t"s a question of whether or not the

4  accessory garage, the addition of the accessory
5 garage, viewed under the 223 standards, not the
6 addition.

7 CHAIRPERSON HEATH: Can you speak

8 through him at this point 1T you have a

9 question?

10 MR. BAILEY: Right.

11 CHAIRPERSON HEATH: He can take your
12 questions.

13 MR. MEREDITH: Can I make a comment?
14 CHAIRPERSON HEATH: No. Tell me your
15 name again.

16 MR. BAILEY: Claude Bailey.

17 CHAIRPERSON HEATH: Claude Bailey 1is
18 your representative, and so you can have him ask
19 any questions that you want to as a part of your
20 cross-examination.
21 You might want to turn your microphone
22 off.
23 MR. BAILEY: Yes. Give us a minute.
24 MR. MAY: Mr. Bailey, are you trying
25 to determine what questions to ask the
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1 applicant?

2 MR. BAILEY: Yes.

3 MR. MAY: Okay, so please do. Because
4 i1s all about cross-examination.

5 MR. BAILEY: Yes, 1t i1s. And quite

6 frankly, we"ve been kind of caught by surprise
7 because what we thought we were here for turns
8 out as that"s not what we"re here for. So

9 that"s why we need a little time to formulate
10 the proper gquestions for cross-examination.

11 CHAIRPERSON HEATH: Right. 1 think
12 part of the issue here i1Is the way that this

13 application was filed.

14 And because of the description of the
15 relief being requested under this application is
16 being a modification, counsel for the applicant
17 has submitted a self-certification that Is just
18 about lot occupancy for the garage, nothing

19 more.
20 And this 1s a garage that"s being
21 replaced. 1t"s possible that as a
22  self-certification he takes the risk that this
23 i1s the only relief that is necessary, and so
24  that i1s the only thing before the Board at this
25 point.
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1 The zoning administrator could tell

2 him at some point later that he has to come back
3 because he hasn®"t requested the correct relief,
4  but --

5 MR. SULLIVAN: I would point out that
6 this Is just a technicality, the Form 135. The
7  two-story addition has been reviewed by the

8 Board and approved.

9 CHAIRPERSON HEATH: Right, it has.

10 MR. SULLIVAN: So whether you call it
11 a modification and it"s part of the case --

12 CHAIRPERSON HEATH: Not a part of --
13 MR. SULLIVAN: -- and continues, or
14 whether we separate the cases, i1t"s still the
15 same thing. It was just | think more accurate
16 and cleaner.

17 CHAIRPERSON HEATH: Right.

18 MR. SULLIVAN: But the plans are

19 there. Nothing®"s changed in the plans,

20 nothing®s changed about the addition, and so

21 It's —-

22 CHAIRPERSON HEATH: Yeah, 1t was just
23 the way i1t was Tiled that created the confusion.
24 MR. SULLIVAN: Understood, yeah. And
25 it was confusing to me at first, too, until 1
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1 spent some time with 1t.

2 MS. TERRY: So i1s this being

3 withdrawn? Are they withdrawing the application
4  that they submitted?

) CHAIRPERSON HEATH: You can answer the
6 question.

7 MR. SULLIVAN: We"re revising the

8 application to be what it originally should have
9 been. And what i1t i1s, in fact, iIs that we"re

10 adding a garage. The two-story addition has

11  been reviewed.

12 Both of these neighbors lived there

13 and owned their houses when that project was

14 reviewed and approved. And so there®s nothing
15 different about that.

16 VICE CHAIRPERSON HILL: Madam Chair --
17  just one second, 1"m sorry. Madam Chair, 1

18 mean, 1| also just want to say that I would have
19 been confused, you know.
20 And just to be clear and kind of get
21  this as quickly as I can -- and 1 don"t know
22 where we"re going to go with this at this
23 point -- is that the two-story addition was
24  already approved on the house.
25 And they filed saying that I guess it
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1 was a mistake in the filing, and they just need
2 the garage. So we"re just here for the garage.
3 MS. TERRY: Can 1 talk, please?

4 CHAIRPERSON HEATH: No. There®"s a

5 process, and we have to adhere to 1t. This iIs

6 not just a free-for-all.

7 MR. BAILEY: Well, as my clients —- |
8 think as a preliminary matter, Your Honor, I

9 mean, Madam Chairman, 1 really would like a

10 continuance because this has really just kind of
11 caught us totally off guard.

12 MR. SULLIVAN: We would be vehemently
13 opposed to that because of the fact that we"ve
14 waited here for nine hours, and my client has

15 paid for that for his consultants.

16 And, again, there®s nothing new about
17  this application. 1 think 1t"s disingenuous for
18 them to come forward thinking that they can

19 re-fight the second-story addition again.
20 MR. MAY: 1 don"t think we need any
21 characterizations of what they"re trying to do.
22 I think they“re grappling with the change in the
23 circumstances. Not everybody does zoning
24  everyday like you do or like I do, so.
25 MR. BAILEY: Right, thank you. But --
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1 CHAIRPERSON HEATH: Wait.

2 MR. BAILEY: Okay, I"m sorry.

3 MR. SULLIVAN: It"s just that 1t°s a
4  technicality.

5 MR. MAY: And we appreciate i1t. 1

6 understand completely what you"re saying.

7 MR. SULLIVAN: That"s what it 1s,

8 right.

9 MR. MAY: 1"m just saying we don"t

10 need any characterizations.

11 MR. SULLIVAN: Well, we"d be -- 1f we
12 could be first on an agenda. 1 mean, I don"t

13 think 1t"s so much the timing, it"s the time

14  spent on this and not going to your job and

15 spending for consultants.

16 CHAIRPERSON HEATH: We understand,

17 we"re not going to our jobs either.

18 MR. SULLIVAN: But, I mean, our strong
19 preference is that this be reviewed because it"s
20 pretty straight forward, we think.
21 MS. TERRY: Why didn"t you get the
22 copy of 1t?
23 CHAIRPERSON HEATH: You"re not -- this
24 Is not a free-for-all, so just letting you know
25 that there®s a process, and you have a
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1 representative. So we"re trying to simplify

2 this as best we can.

3 MR. BAILEY: But, again, I really

4 would urge that the Commission consider just

5 giving us a continuance, and we will try to make
6 It as short and as convenient for the applicant
7 as possible.

8 But I think we came here expecting one
9 thing based upon the application that was

10 initially filed, and now 1t"s changed on us.

11  And quite frankly, 1 need some time to confer my
12 clients, get all the history.

13 Because, you know, all 1 saw was the
14  application that was filed. So I'm at a

15 disadvantage, and 1°d just like an opportunity
16 so we can present our best case. That"s all.

17 MR. MAY: So, Mr. Bailey, can 1 ask

18 you a few questions, --

19 MR. BAILEY: Certainly.
20 MR. MAY: -- because I"m trying to
21 understand the necessity of the extension --
22 MR. BAILEY: Right.
23 MR. MAY: -- or postponing this?
24 You came here prepared to talk about
25  the addition --
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1 MR. BAILEY: And the addition --

2 MR. MAY: -- and the garage.

3 MR. BAILEY: -- and the garage, that

4 IS correct.

5 MR. MAY: Okay. So are you prepared

6 to talk about the garage today?

7 MR. BAILEY: Yes. The answer to that

8 IS yes.

9 MR. MAY: Okay. So the -- I mean, iIn
10 effect what we all now understand to be case --
11 and i1t was certainly implied by the Office of
12 Planning®s report and by other information iIn
13 the record, but it was not clearly stated.

14 Is that we are down to just the

15 addition of the garage to the property. Or the
16 replacement of the garage to the property. The
17 addition to the house i1s not before us.

18 Now, 1t may be a mistake on their part
19 to pursue this strategy. There may be some

20 reason why they®"re actually connected; we don"t
21 know what they are. But today the only thing
22 before us is the garage.

23 IT you were prepared to come and talk
24  to us about the garage, then it is iIn

25 everybody®"s best interest to ask the questions
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1 of the applicant about the garage, and to make
2 your statement about the garage so that we can
3 try to come to a decision on it.

4 MR. BAILEY: So what you"re saying

5 then the notion of discussing addition, that"s

6 pretty much foreclosed.

7 CHAIRPERSON HEATH: 1It"s off the

8 table.

9 MR. MAY: You have nothing to discuss
10 there. It may be a mistake on the part of the
11 applicant not to take that up, but that"s not
12 before us.

13 CHAIRPERSON HEATH: Mr. Bailey, can |
14 ask you a question?

15 MR. BAILEY: Sure.

16 CHAIRPERSON HEATH: Do you oppose the
17 garage, the replacement of the garage?

18 MR. BAILEY: Yes, we do.

19 CHAIRPERSON HEATH: Okay. And what is
20  your opposition to the garage, Mr. Bailey?

21 MR. BAILEY: Basically, if I™m

22 correct, | think 223 would still apply because
23 iIsn"t this an accessory structure that would be
24  added?

25 That we still take the position that
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1 enlarging this garage would still impact the

2 light and air of at least one of my clients, and
3 i1t would also impose upon their privacy, unduly
4 Impose upon their privacy as noted iIn

5 Section 223.

6 CHAIRPERSON HEATH: Okay. Give us a

7 moment.

8 MR. BAILEY: Okay.

9 CHAIRPERSON HEATH: Mr. Sullivan, a

10 question for you. This was posted, correct?

11 MR. SULLIVAN: Yes,

12 CHAIRPERSON HEATH: Was the garage

13 noted as a part of the posting?

14 MR. SULLIVAN: Yeah, the garage has

15 always been part of the application. 1"m not

16 adding anything to the application.

17 CHAIRPERSON HEATH: And so the posting
18 included the --

19 MR. SULLIVAN: Well, the posting would
20 include Section 223 relief for whatever was on
21  the Form 135. Originally it was 223 relief for
22 2001.3 and 403.2. So the difference here is
23 we"re starting from a starting point because
24 we"re replacing the garage.
25 The starting point i1s 36.5 percent lot
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1 occupancy, and that would be the difference from
2 the OP report as well because we"re not starting
3 from a point that"s over lot occupancy. We"re

4 starting with no garage, adding an accessory

5 garage to get to 43 percent.

6 And, again, six and half percent of

7 that 1s due to the open side yards on each side,
8 which 1s going to be matter-of-right, so.

9 CHAIRPERSON HEATH: Okay.

10 VICE CHAIRPERSON HILL: Madam Chair,
11 I"m a little uncomfortable In that i1t seems very
12 confusing. And, you know, whoever®"s mistake 1t
13 was, however confusing it got, I mean, 1 would
14  think that, you know, we"ve all been here, by

15 the way, for nine hours, okay.

16 And so, you know, to have the

17  opportunity to regroup, kind of figure out what
18 you"re next game plan i1s, that would be my

19 thought.

20 And 1"m sorry that you®ve been here,
21 as | said, and, you know, we"ve also been here.
22 And this came out of confusion from you guys,

23 okay. So, you know, that would be my thought.
24 MR. SULLIVAN: Okay, 1 understand.

25 But, 1 mean, the Office of Planning had it
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1 right, too. They understood that 1t"s just a —-
2 either way, one thing has been reviewed already
3 so it wouldn"t be fair to review i1t twice, but 1
4 understand your role on that.

5 MR. MAY: 1 don"t think 1t"s going to
6 be reviewed a second time, but 1 think that

7 regrouping is, you know, probably --

8 VICE CHAIRPERSON HILL: You"re going
9 to be back here with the garage; that"s what"s
10 going to end up happening.

11 MR. SULLIVAN: No, I understand that,
12 I understand that. |1 would request, 1f at all
13 possible, we"d be first on the agenda. 1 know,
14 I"m sure a lot of people have that request.

15 CHAIRPERSON HEATH: I understand that.
16 MR. SULLIVAN: And I understand.

17 CHAIRPERSON HEATH: This was a

18 unusually long day.

19 MR. SULLIVAN: I do take

20 responsibility for our client on that, too, as
21  well, yeah.

22 MR. MAY: So, I mean, 1 think there
23 was another procedural reason why we"re not --
24  you know, why the issue is not completely clear,
25 which has to do with the public hearing notice,

OLENDER REPORTING, INC.
1100 Connecticut Avenue NW, #810, Washington, D.C. 20036




© 00 N o 0o A~ W N PP

N N N N NMNDN P P P PPk PPk PPk
a A W N P O O 0 N OO O b W N +—» O

Page 389

which did not explicitly mention the garage or
an accessory structure.

So with the notice that went to people
within 200 feet and the notice that went to ANC
and the notice, | can"t read what was iIn the
poster that was actually posted on the property,
but i1t was not —-- i1t didn"t include the
accessory structure.

So 1 think that that contributed to
the confusion about 1t. So I think -- and i1t
did make mention of the rear addition, so |
think that"s where this all got kind of muddled
up -

MR. BAILEY: Thank you.

MR. MAY: So 1 think that, you know,
It"s okay to defer, but 1 also say this is about
the garage. So 1f you come back and try to make
the argument about this is about the addition,
then we"re not going to hear it. We"re not
going to hear those arguments.

MR. BAILEY: Thank you, again. If we
could get a postponement, that would be
extremely helpful, a continuance rather.

CHAIRPERSON HEATH: Sure. So I think

the Board i1s all in agreement that we can
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1 continue this and allow both parties -- | think
2 it would benefit both parties 1Tt there could be
3 some communication between now and then.

4 But also this will give the party

5 status request time to -- or the party status

6 whatever. The word"s not coming to me. 1 think
7 my brain is off at this point.

8 MR. BAILEY: We understand given the

9 lateness of the day.

10 CHAIRPERSON HEATH: But 1t will give
11  you all time to regroup and to determine what it
12 Is that you are opposing relative to the garage
13 replacement, because that"s the only issue

14 that"s going to be a part of this application.
15 But we will also be able to have this
16 posted correctly, even in the notice on the

17 agenda, so.

18 MR. SULLIVAN: They fTiled several

19 filings talking about the garage, too, so, |
20 mean, for months back. So this --
21 CHAIRPERSON HEATH: So we"ll1 look
22  for —-- 1f we could look for a date? | know this
23 IS —- our agenda iIs tight.
24 MS. ROSE: We have ten cases on
25 January 26th, 1t you want something that early,
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1 and if 1t"s the first case.

2 CHAIRPERSON HEATH: Okay. So

3 January 26th. The 19th i1s our training. Okay,
4 all right. So January 26th Is our date.

5 And, again, i1f you all could work

6  together to try to come to some resolution

7 between now and then, that would be ideal. 1

8 really encourage you to do that.

9 MR. BAILEY: Okay.

10 CHAIRPERSON HEATH: All right, thank
11 you.

12 MR. BAILEY: Thank you, Madam Chair.
13 CHAIRPERSON HEATH: I1"m sorry,

14 Ms. Elliott, for all of the time you had to sit
15 here today. That"s true. You"re the only one.
16 All right. Are there any other

17 matters coming before the Board today?

18 MS. ROSE: There was one case that was
19 postponed that 1 think Mr. Moy didn"t mention.
20 CHAIRPERSON HEATH: Do you have 1t?
21 MS. ROSE: Case number 19092 of
22 Patricia Schaub is postponed until February 2nd,
23 2016.
24 CHAIRPERSON HEATH: Okay.
25 MS. ROSE: Thank you.
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CHAIRPERSON HEATH: Thank you. Then

the hearing i1s adjourned.
(Whereupon, the hearing was adjourned

at 5:51 p.m.)
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